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The following items are mutually agreed to by Correctional Solutions Group, LLC and the
Department and are hereby incorporated into this Contract.

1.

10.

11.
12.

13.

14.
15.

16.

17.

18.

19.

20.

The Solicitation, Offer and Award form has been revise to add the Contract number; the Contractor
and authorized signor’s name and title in the Contractor signature block; the total funding for the
Base Period of this Contract; and update the Service Commencement Date.

Section A, Definitions, Contractor, has been revised to include the Contractor's name.

Section A, Definitions, Service Commencement Date, has been revised to include updated
language. .

Section B.1.1, Services Being Acquired, has been revised to include updated language:
Section B.1.2, Pricing Instructions, has been revised to include updated language.
Section B.2, Pricing Schedule, has been revised to include the Contractor’s Per Diem Rate.

Section C.5.D.1.n, Operational Plan Requirements, has been revised to read Disciplinary
Procedures.

Section F.1, Contract Term, has been revised to reflect updated language.

Section G.2.1, Authorized Representative, paragraphs B and D have been revised to reflect
updated language.

Section G.2.2, Contract Administrator, paragraphs A, B, D, and E have been revised to reflect Jason
Andrews as the Contract Administrator and update language.

Section G.2.3, Contract Monitor, paragraph C has been revised to reflect updated language.
Section G.4, Payments, has been revised to reflect updated language.

Section H.2.2.B, Historically Underutilized Businesses (HUB), has been revised to reflect update
language.

Section 1.3.11, Dispute Resolution, has been revised to reflect updated language.
Section 1.25, Notices, has been revised to reflect Jason Andrews as the Contract Administrator,

Section 1.27.A.2, U.S. Department of Homeland Security’s E-Verify System, has been revised to
reflect updated language.

Section J, List of Exhibits, has been revised to correct the number of pages for each exhibit.

Exhibit J.1, Program Budget Justification Forms, has been revised to include the Contractor's
completed forms.

Exhibit J.2, HUB Subcontracting Plan, has been revised to include the Contractor's completed
forms.

Section K, Representations, Certifications, and Other Statements of Offerors, has been revised to
include the Contractor’s responses to subsections K.1.2, K.2, K.4, K.5.2, K.8, K.9, K.10 and K.11.
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21. Section K.6.12.3, Disclosure of Interested Parties has been added.

22, Sections L and M of this Contract are hereby deleted.
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SECTION A - DEFINITIONS

The following terms used in this Contract shall, unless the context indicates otherwise, have the meanings
set forth below:

Additional Services means those additional services required to be furnished by the Contractor
pursuant to changes in the Texas Department of Criminal Justice (TDCJ) and the Texas Board of Criminal
Justice (TBCJ) policies from those in effect as of the date of this Contract, which changes are not required
by changes in laws, government regulations, or Court Orders generally applicable to the TDCJ, and which
changes cause an increase in cost of operating and managing the Facility.

Authorized Representative means the person designated in writing to act for and on behalf of a party
of this Contract, which designation has been furnished to the other party hereto as described in Section
G.2.1.

Base Salary means the minimum salary, in the salary range, on the effective date of this Contract or as
in effect at the time of renewal or extension thereof.

Bed Book Check means receiving a verbal response and positively identifying the Offender.

Biennium means any of the two (2) year periods beginning on September 1 and ending on August 31 of
odd numbered years, which periods are used for budgetary purposes by the State of Texas.

Child Safety Zone means as required by Texas Government Code, Section 508.187, the Texas Board
of Pardons and Paroles has designated five hundred (500) feet as the distance that sex offenders must
maintain from premises where children commonly gather, including schools, day-care facilities,
playgrounds, public or private youth centers, swimming pools or video arcades. Any area within five
hundred (500) feet of these types of premises is considered a Child Safety Zone unless the Board of
Pardons and Paroles modifies the distance requirements. In accordance with the Texas Code of Criminal
Procedure, Article 42.12, Section 13D, the court may apply Child Safety Zone restrictions to additional
Offenders if the nature of the offense warrants the establishment of a Child Safety Zone.

Compliance Standards means contract requirements that have specific and clearly defined recoupment
strategies to ensure that the Department does not pay for services that are not received.

Contract Monitor means the Department employee responsible for technical administration of this
Contract as specified in Section G.2.3.

Contract Term means the duration of this Operations and Management Contract as specified in Section
F.A.

Contractor means Correctional Solutions Group, LLC.

Contractor Per Diem Rate means rate paid per Day for each Offender as per Section B.2.

Court Orders means any orders or judgments issued by a court of competent jurisdiction and any
stipulations, agreements, or plans entered into in connection with litigation that are applicable to the
operations, management, or maintenance of the Facility and relate to the custodial care of Offenders.

For purposes of this Contract, this term includes such orders, judgments, stipulations, plans or
agreements applicable to the Department.
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Days means calendar days, unless otherwise specified.
Department means the Texas Department of Criminal Justice (TDCJ), an agency of the State of Texas.

Department Policy/Policies means all written policies, procedures, standards, guidelines, directives
and manuals of the TBCJ, and the Department, applicable to the operation, management, or
maintenance of Community Residential Facility.

DSHS means the Texas Department of State Health Services.

Event of Default means any of the events or circumstances described in Section 1.3.1 with respect to
the Contractor, or Section 1.3.9 with respect to the Department.

Facility Capacity means the maximum number of Offenders authorized by contract to be housed at the
Facility.

Facility Generated Income means all income generated at the Facility. Sources include, but are not
limited to, commissaries, telephones, laundry and vending machines and aluminum can sales.

Filled Date means the employee’s first date on the job following the completion of all required pre-service,
receipt of appropriate certification/license and a satisfactory criminal background clearance and/or
Department approved letter.

Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 31, which
periods are used for annual budgetary purposes by the State of Texas.

Free Exercise of Religion means an act or refusal to act that is substantially motivated by sincere
religious beliefs in which the Contractor cannot substantially burden.

Housing Search Groups means a Contractor staff facilitated discussion group for eligible Offenders in
need of housing options for home plan investigation.

Hygiene Items means items that include, but are not limited to, soap, deodorant, toothbrush, toothpaste,
razor, shaving cream, shampoo, comb, and sanitary napkins and/or tampons (for female Offenders).

Income means money received by an Offender to include money earned from employment, Veterans
Administration benefits, SSI, unemployment compensation, etc. (Does not include tax refunds, gate
money, gifts or court judgments.)

Indigent Offenders means Offenders who have no more than $5.00 that are assigned to the Facility.
Monthly Contractor Payment means the mathematical product of the Contractor’s per diem rate times the
number of Days each Offender occupies the Facility during the billing month according to the daily Midnight

Strength Report minus any assessments and/or sanctions collected from Offenders plus any mileage
reimbursement owed the Contractor.

NCIC means the National Crime Information Center operated under the authority of the Federal Bureau of
Investigation.

Non-appropriation means the failure by the Legislature of the State, as part of its budgetary process, to
appropriate money to be used for the Payments due hereunder.
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Offender means a person assigned by the Department to reside at the Facility.

Operational Plan means policies, plans, standards, and procedures for operation of the Facility provided
to the Department and approved as required by, Section C.5, as such Operational Plan may be modified
from time to time by the mutual agreement of the Department and the Contractor.

Payment or Payments means the amount(s) agreed to be paid by the Department to the Contractor for
services provided according to this Contract.

PD means the Texas Department of Criminal Justice's Personnel Directives.

Position Vacancy means a position in which there is no qualified, fully trained incumbent. A vacant
position occurs when an employee resigns, has been terminated, is reassigned to another position or
facility or is off the payroll after exhausting all accrued leave, with the exception of Family Medical Leave
(FML) and Workers' Compensation and no other qualified, trained person or employee is placed in that
position. Similarly, positions are considered vacant if the individual in that position does not meet the
criteria for employment as outlined in the Department’s Personnel Directives PD-17, PD-27, and PD-75.
A position becomes vacant when the incumbent is removed from the payroll either temporarily or
permanently, regardless of leave status, with the exception of FML and Workers’ Compensation. A
position also becomes partially vacant when the Contractor places a part-time incumbent in a full time
position. Positions requiring certifications, licensure or registrations are considered vacant if the person
in that position does not possess the appropriate certification, license or registration.

PREA means Prison Rape Elimination Act.

Program Budget means the budget that reflects all resources necessary to perform contracted activities
per Exhibit J.1.

Quarter means the time period that relates to the Department’s Fiscal Year, with quarters beginning
September 1, December 1, March 1 and June 1, unless specifically noted otherwise. e

Resident Monitor means a person whose job duties are dedicated to monitoring Offenders and shall not
have job duties that prevent ongoing and consistent Offender supervision.

Service Commencement Date means the date on which the Contractor shall begin providing services
at the Facility pursuant to this Contract. For the purposes of this Contract, this is Upon Signature of Both
Parties.

State-Owned Equipment means all machinery, equipment, furniture and other items of tangible personal
property that are purchased with Facility Generated Income or with the proceeds of bonds issued by the
Financing Corporation in connection with the financing of the Facility or provided by General Revenue
Appropriations to the Department, as shown on the inventory maintained by TDCJ-Private Facility
Contract Monitoring Oversight Division, including all items purchased to replace such machinery,
equipment and other items of tangible personal property.

Status Team Meeting means a meeting between the Department Parole Officer, the Contractor Case
Manager and the Offender to determine current status of Offender employment or housing and intended
plan of action.

TBCJ means the Texas Board of Criminal Justice.
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TCIC means the Texas Crime Information Center operated under the authority of the Texas Department of
Public Safety.

TDCJ means the Texas Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PD means the Texas Department of Criminal Justice-Parole Division, a division of the Texas
Department of Criminal Justice, an agency of the State of Texas.

TDCJ-PFCMOD means the Texas Department of Criminal Justice-Private Facility Contract Monitoring
Oversight Division, a division of the Texas Department of Criminal Justice, an agency of the State of
Texas.

Upper Level Management Personnel means those top three Facility-assigned individuals who are
responsible for the administration of the services provided under this Contract.

Working Day means Monday through Friday unless a nationally recognized holiday.
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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
B.1 SERVICES AND PRICES/COSTS
B.1.1 Services Being Acquired

The Contractor shall, in accordance with the terms of this Contract, provide all necessary
personnel, equipment, materials, supplies, and services as specifically identified within the
Contract and otherwise do all things necessary for, or incidental to, the location, operation and
management of a Community Residential Facility (CRF) with associated programs for the
housing, training, education, rehabilitation, and reformation of Offenders released to parole and
mandatory supervision.

The Contract period will consist of a one (1) year and six (6) months Base Period, subject to
appropriations with two (2), two (2) year Option Periods to extend services for a potential contract
period of five (5) years and eight (8) months.

B.1.2 Pricing Instructions

A. This is a firm fixed-price Contract for these Services.

B. The Pricing Schedule in Section B.2 incorporates the rates established in the Program Budget
Justification Forms, Exhibit J.1.

C. A detailed budget is included that indicates specific cost involved to preform each function

included in Section C. Operating cost are detailed annually using the Program Budget
Justification Forms, in Exhibit J.1.
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B.2

Community Residential Facility 120 (male/female)

PRICING SCHEDULE
Location (address, city, county): 402 W Chapin Street
Edinburg, Texas 78541
Hidalao County
Base Period (Upon Signature of Both Parties — 08/31/2017)
Program Number of Beds Daily Per Diem

Residential Beds 7.9
OPTION PERIOD ONE (09/01/2017 — 08/31/2019)
Program Number of Beds
Community Residential Facility 120 (male/female) $48.81
Residential Beds
OPTION PERIOD TWO (09/01/2019 — 08/31/2021)
Program Number of Beds
Community Residential Facility 120 (male/female) $50.20*

Residential Beds

*The Per Diem Rate for Option Period Two is an average of the Per Diem Rates reflected on
Exhibit J.1 for FY20 and FY21, due to FY20 being a Leap Year.

B.3

B.4

ALLOWABLE COSTS

The proposed budget shall include only costs that are reasonable, necessary and allowable under
State Statutes, Department Policy and Federal Cost Standards (OMB Circular A-102 Common
Rule for Uniform Administrative Requirements for Grants and Cooperative Agreement with State
and Local Governments: 2 CFR Part 215 and 220 Cost Principals for Educational Institutions; 2
CFR Part 225 Cost Principles for State, Local, and Indian Tribal Governments; 2 CFR Part 230
Cost Principles for Non-Profit Organizations; and 48 CFR, Part 31, Subpart 31.2, Contracts with
Commercial Organizations). The Department shall make the final decision on the allowance or
acceptability of a cost.

NON-ALLOWABLE COSTS
The proposed budget shall not include costs that are not allowed by State or any authorized

agency, statue, policy or procedures. Types of non-allowable costs may include but are not
limited to, alcoholic beverages, bad debts, fundraising, political lobbying, and tobacco products.
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CA

C.2

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
BACKGROUND

Pursuant to Texas Government Code Sections 508.118 and 508.119 and Texas Code of Criminal
Procedure, Article 42,12, Section 14, the Texas Department of Criminal Justice hereinafter
referred to as the Department, requires the operation and management in the state of Texas of a
Community Residential Facility (CRF) with associated programs for the housing, training,
education, rehabilitation, and reformation of persons released to parole and mandatory
supervision.

COMPLIANCE WITH APPLICABLE RULES, REGULATIONS, POLICIES, PROCEDURES,
AND LAWS

A. The Contractor shall provide services to the Department that are in compliance with all
applicable local, state, and federal laws, rules and regulations now in effect or that become
effective during the term hereof including but not limited to, Civil Rights Act of 1964; Title Vil
of the Civil Rights Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age of
Discrimination in Employment Act; the Immigration Reform and Control Act of 1986; Code of
Federal Regulations, Title 42, Part 2 (regarding information about drug and alcohol abuse
Offenders); Environmental Protection Agency (EPA) Rules and Regulations; Texas Code of
Criminal Procedure; Texas Health and Safety Code, Chapters 85, 595, 611, Texas
Administrative Code, Title 25, Chapter 403, Subchapter K (regarding offender identifying
information) and Title 37, Chapter 195, Rule 41; the Americans with Disabilities Act of 1990;
the Civil Rights Act of 1991; Occupational Safety and Health Act (OSHA) of 1870; Section
231.006, Texas Family Code; Texas Government Code, Chapter 508, 509, 783, 2254, 2259,
and 2260; Local Government Code, Chapter 244; and any and all relevant federal and state
financial cost principles and audit requirements; and any and all rules, policies and procedures
established from time to time by the Department and the Texas Board of Criminal Justice
regarding the operations of CRF facilities.

B. The Contractor shall not deviate in any material respect from applicable Department Policies
in the provision of services without the prior written approval of the Department, which
approval shall not be unreasonably withheld by the Department. The Contractor’'s written
request for deviations from said policies shall originate from the Authorized Representative of
the Contractor and shall be forwarded to the TDCJ — Private Facilities Contract
Monitoring/Oversight Division (PFCMOD). The Contractor’s written requests for deviation
shall contain language which details the specific deviation with reference to the policy number,
section, paragraph, etc., as well as the justification for such deviation. Unless a deviation from
the Contractor is specifically requested and approved in writing by the Department, the
Contractor shall comply with Department Policy. A Contract award shall not imply approval
of a policy/procedure approval deviation. Any deviations previously granted by the
Department under a separate or previous contract do not apply to this contract. The TDCJ-
PFCMOD must approve any revisions to the Contractor's Operational Plan.

C. When differences between applicable standards exist, the higher standard, as defined by the

Department, will prevail. The specified requirements and standards will serve as the
benchmark for monitoring the Contractor’s Facility operations and management.
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D. The Contractor, in its operation of the Facility, shall comply with Department Policies but shall
be free to establish procedures such that services attain the goals established by such
Department Policies. All procedures must be approved by TDCJ-PFCMOD.

C.3 SPECIFIC DUTIES AND OBLIGATIONS
C.3.1 Training
A. The Contractor shall provide all employees with a new employee orientation program after
being hired and prior to regular assignment. This program shall be based on a curriculum

approved by the Department, shalil consist of a minimum of sixteen (16) hours, and shall
include:

1. Multiple Needs Offenders, to include the oversight and monitoring of mentally impaired,
developmentally disabled and Sex Offenders - minimum three (3) hours;

2. HIV/AIDS education;

3. Self-Administration of medication training - minimum four (4) hours for those employees
responsible for medication; and

4. Offender Behavioral Management.

B. The Contractor shall provide, at its own expense, annual in-service training to staff and shall
provide a copy of its training curriculum in its Operational Plan for the Department approval.
All staff are required to complete an annual twenty (20) hour in-service training program
approved by the Department, which shall include updates on the topics noted in this section
(C.3.1.A)

C. The Contractor shall submit for written Department approval no later than August 1 of the
current Fiscal Year an annual training schedule listing all training for the upcoming year.
Approval shall be obtained prior to implementation. The schedule shall include the following
information:

1. Proposed date(s) of training.

2. Duration of training.

3. Topic(s) of training.

4. A brief synopsis of each topic.

5. Staff positions to be trained.

The Department shall approve, in writing, any changes made to the approved annual training
schedule. Requests to modify the schedule shall be submitted in writing to the Department at
least ten (10) Days prior to the affected training and must cite the reason(s) for the

modification.

D. All training hours an employee receives shall be documented in the employee’s personnel file
and/or personnel training records, to include course topic, number of hours and date
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completed. Training documentation shall include an authorized signature validating such
training. The Contractor shall maintain accurate, complete current and orderly training records
on location on each employee.

C.3.2 Staffing

A. The Contractor shall have qualified and trained paid employees on the Facility premises to provide
twenty-four (24) hour supervision, seven (7) Days a week and shall have a sufficient number of
employees who are awake, fully dressed and present to meet all contractual requirements as well
as to ensure Facility control, security, and Offender safety.

1.

Between the hours of 10:00 p.m. and 6:00 a.m., the total Resident Monitor-to-Offender
ratio shall be at least one to one hundred (1:100). At all other times, resident monitoring
staff-to-Offender ratio shall be at least one to sixty (1:60).

2. Any deviations to the above ratios must receive written approval by the Department prior

to implementation.

B. A criminal background check shall be completed by the Department for each applicant (including
consultants, independent contractors and their employees and agents, and volunteer workers
who work on a routine basis at the Facility) within thirty (30) Days prior to being assigned by the
Contractor to the Facility.

1.

The results of the criminal background checks must be acceptable to the Department and
shall be maintained on file at the Facility. Applicants with a misdemeanor or felony
conviction shall meet the eligibility requirements of PD-75 and obtain the Department’s
approval prior to their having contact with Department Offenders. The Contractor shall be
responsible for any additional fee charged by the Department of Public Safety (DPS) to the
Department for these criminal background checks. The Contractor shall be responsible for
any additional charges by the DPS to the Department for any resubmission requests due to
unreadable fingerprints.

In addition to background investigation reports, the Contractor shall maintain in each
personnel file, a copy of the Department’s TCIC/NCIC Pre-Employment Inquiry Results
Letter, the criminal background investigation report, and the results of a pre-employment
drug test on each employee in compliance with PD-17 (Drug Free Workplace) that is
acceptable to the Department.

The Contractor is responsible for the conduct and behavior of all persons working on the
Facility (including consultants, independent contractors and their employees and agents and
volunteer workers) and shall ensure the Department Policies regarding management and
treatment of Offenders, including PD-29 (Sexual Misconduct with Offenders) are followed.
Should a violation occur, the Contractor shall take immediate corrective action acceptable
to the Department. The Contractor shall immediately notify the Department in writing, of
employees who resign while under investigation for inappropriate conduct related to
Offender management and for violations of policies related to Facility security. At the end
of each month, the Contractor shall provide to the Department a listing of all employees
terminated or not hired during the previous thirty (30) Days.

The Contractor shall immediately notify the Department in writing of any employee who has
been convicted, arrested, indicted or charged with a criminal offense. Such employee shall
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not be permitted to return to duty until authorized in writing by the Department. A copy of
such written authorization shall be maintained in the employee’s personnel file.

5. The Contractor shall comply with Department Policies, PD-04, Consultant/Contract
Employee Information Confidentiality and PD-26, Nepotism.

6. The Contractor shall implement an employee random drug testing program that meets the
minimum requirements of PD-17. The drug testing program policy and procedures shall be
approved by the Department prior to implementation.

C. The Contractor shall not employ an Offender without the consent and written approval of the
Department. The Contractor may in some circumstances employ Offenders in a temporary
capacity to perform tasks related to the Facility with the Department's approval.

D. Employment of ex-offenders shall be in compliance with PD-75. New employees/applicants
with a criminal conviction(s) shall meet the eligibility requirements of PD-75. Applicants with
criminal convictions who meet eligibility requirements of PD-75 shall require the written
approval for employment from the Department.

E. All prospective Contractors’ employees who currently or previously worked for the Department
must authorize the Department to release to the Contractor information concerning all
disciplinary actions taken during their employment with the Department as well as their TDCJ
re-hire status. The TDCJ-PFCMOD will determine employment eligibility for any prospective
employee requiring the Department's approval prior to being rehired. Job applicants must
authorize the Contractor to release to the Department or a Department contractor information
concerning all disciplinary actions taken during their employment with the Contractor as well
as their re-hire eligibility status as determined by the Contractor in the event the employee
seeks employment with the Department or another contractor. Such releases shall be
documented in a Public Information Act Request and filed in the employee’s personnel folder.

F. The Contractor may utilize part-time workers; however, the Contractor must provide the TDCJ-
PFCMOD with its policy for use of these workers. All part-time workers shall be fully trained
pursuant to the Department's training requirements, prior to being assigned to a position.
Part-time staff can temporarily perform the duties of but cannot fill, a full-time position identified
in the staffing plan.

G. It is understood and agreed that from time to time a Position Vacancy, as defined in the
definitions, may occur in staff positions required by the staffing plan. A Position Vacancy does
not occur when an employee is temporarily absent due to vacation, sick leave, or other
temporary leave condition. Such other temporary leave conditions shall include employee
participation in management and professional conferences or in-service training, so long as
such other temporary leave does not exceed a period greater than two weeks in duration.
When the Contractor transfers any employee not in temporary leave status, from one (1)
position to another position, notification of this transfer must be made to the Department by
so indicating on the monthly Position Vacancy reports. It is the policy of the Department that
the Contractor will ensure that any vacancies in the approved staffing plan be filled by a
qualified employee having a verifiable Filled Date (as defined in this Contract) within sixty (60)
Days of the Position Vacancy occurring.

1. If a position remains vacant for more than sixty (60) Days, the Monthly Contractor Payment
for the period during which the position remains vacant shall be reduced by an Average
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Daily Salary as defined in Exhibit J.3, Attachment A, is vacant, starting on the sixty-first
(61%) Day from the position being vacant.

If it is determined by the Department monitoring staff that a service has not been provided
while the official incumbent of a position is off the payroll due to Family Medical Leave
(FML) status, Worker's Compensation status or Military Leave status, then the salary for
that position will be deducted for the time period for which the service was not provided. A
position will be considered vacant, regardiess of whether the service is being provided,
when:

a. Anincumbent of a position remains on FML or Worker's Compensation status in excess
of twelve (12) weeks; or

b. An incumbent of a position on Military Leave status exhausts all paid leave and is
placed in a leave without pay status or separated from employment.

The Department will allow staffing credits for Resident Monitor Staff, based on accrued
overtime, to offset vacancy withholdings. The following provisions apply to the staffing
credits:

a. Accrued overtime for these positions shall be reported and credited for a calendar
month; and

b. Unused credit cannot be carried from one month to the next.
The Contractor shall submit by the fifth (5™ of each month to the Department a Position

Vacancy Report, Exhibit J.11, a Position Control Number List, Exhibit J.14 and the Resident
Monitor Overtime Report.

H. The Contractor shall have an Affirmative Action Plan outlining Equal Employment Opportunity
(EEO) compliance and strategies used to meet goals outlined in the Affirmative Action Plan.

I. The temporary reassignment of staff to other locations or contracts operated by the Contractor
shall be subject to the following provisions:

1.

Temporary reassignment of staff for any reason shall have prior written approval from the
Department before reassignment.

If the temporary reassignment benefits the Department, a waiver from the vacancy
deduction may be requested. Waivers may be granted on a case by case basis, but will
only be granted for up to sixty (60) Days. On the sixty-first (61" Day, the Monthly
Contractor Payment shall be reduced by an Average Daily Salary as defined in Exhibit
J.3, Attachment A, for each Day the position remains vacant.

The Contractor shall provide the Department with a written description as to how the
incumbent's duties will be performed during the period of the temporary reassignment.

J. Al Upper Level Management absences in excess of seventy-two (72) hours shall be reported
in writing to the TDCJ-PFCMOD before the ninety-sixth (96™) hour of the absence.
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C.3.3 Risk Management

C.3.4

A

The Contractor shall operate and maintain the Facility in compliance with all applicable
federal, state and local safety and fire codes. Department policy statements and Americans
with Disability Act Standards. The Contractor shall establish a risk management program and
written procedures that shall include, but not be limited to, occupational safety and health,
environmental maintenance and emergency management.

The Contractor shall maintain the physical Facility in compliance with all applicable codes,
including, but not limited to, the National Electric Code, Uniform Plumbing Code, Uniform
Mechanical Code, National Fire Protection Association (NFPA) 101 (Life Safety Code), and
local zoning ordinances.

The Contractor shall provide to the TDCJ-PFCMOD written documentation of compliance with
these codes at the beginning of every state Fiscal Year, which shall consist of certificates from
local health departments, fire marshal's offices and building inspector’s offices. These
certificates shall be forwarded by the Contractor to the TDCJ-PFCMOD. In addition, evidence
of compliance shall be submitted to the TDCJ-PFCMOD upon receipt from the inspecting
agency. When differences between applicable standards exist, the higher standard shall be
followed.

The Contractor shall establish an emergency fire plan and written procedures for the safe
evacuation of Offenders and staff. Each new Offender shall be briefed on evacuation
procedures during orientation.

Written emergency fire exit plans shall be posted in all sleeping rooms, major meeting rooms,
dining rooms and hallways.

Monthly fire drills requiring evacuation shall take place with written documentation to include
the time, date, amount of time to evacuate the building(s), and the number of Offenders
evacuated. Each shift shall conduct a fire drill at least once per Quarter. Any problem areas
identified during the drill shall also be noted on the report. This report shall be signed by the
Contractor's employee(s) conducting the drill and provided to the TDCJ-PFCMOD the next
Working Day.

The Contractor shall report, verbally, followed by e-mail notification, serious and/or unusual
incidents to the TDCJ-PFCMOD immediately upon learning of the event.

The Contractor shall complete injury and other types of reports in the format and within time
frames established by the Department. For injuries requiring attention beyond first aid reports
shall be completed by the next Warking Day. In the event of a serious or unusual injury, the
reporting would fall under Section C.3.3.F.

Sanitation

The Contractor shall operate the Facility in accordance with the sanitation plan described in the
Operational Plan.

C.3.5 Facility Requirements

A.

Recommendation is that the Facility not be located in a Child Safety Zone.
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B. The Facility site shall comply with all local, city and county ordinances. The Contractor shall
be required to provide written documentation in regard to community acceptance and public
hearing for Facility site in accordance with Texas Government Code Section 509.010 and
Local Government Code, Chapter 244. The Facility site shall be accessible to adequate
community resources.

C. The Facility shall be subject to the placement, by the Department, of approved Offenders to
include sex offenders and 3g Offenders, reference Texas Code of Criminal Procedure Article
42.12, Section 3g. The Contractor shall be required to submit written certification that site is
or is not within a Child Safety Zone (Exhibit J.4).

D. The Fagility size shall meet the needs of the program and comfortably accommodate the
number of Offenders it serves. The Facility shall be kept clean and in good repair.

E. Provisions shall be made for Offender sleeping space, Offender lounge areas, rooms for group
and individual counseling of Offenders and office space for use by the Department
representatives while at the Facility.

F. The number of square feet per Offender shall be in accordance with local building codes and
shall be at least forty (40) square feet per Offender in sleeping areas. If bunk beds are utilized
at least sixty (60) square feet per bed shall be required. Bathrooms, closets and hall space
shall not be included in the square foot requirements for sleeping areas.

G. The Contractor shall furnish the Facility with the appropriate furniture for the number of
Offenders contracted for placement in the Facility. At a minimum, the Offender shall be
provided proper bedding and storage space for clothing and personal articles. Each Offender
shall have access to an individual locked storage area or drawer for private articles, which
keys and/or combinations shall also be provided to both the Offender and the Facility Director.
The storage space shall accommodate hanging and folded clothing

H. There shall be at least one (1) toilet (all of which must have seats), for every ten (10) Offenders
of the Facility. There shall be at least one (1) wash basin for every eight (8) Offenders of the
Facility. There shall be at least one (1) shower or bathtub for every fifteen (15) Offenders of
the Facility. The stated ratios shall be determined, based on the total Facility Capacity,
regardless of the number of actual residents. All of the bathroom facilities shall be maintained
and in good operating condition.

I. Adequate heat, air conditioning, light and ventilation shall be provided in all rooms including
hallways, bathrooms, bedrooms, dining rooms and activity rooms.

J. Separate activity rooms shall be large enough to accommodate all Offenders in the Facility
for the purpose of meetings and recreational activities, such as TV, radio, library, table games,
game room, etc.; weight room (if provided) shall be separate to allow non-interference of
activities. Seating shall be available for all Offenders who wish to participate in activities.
Smaller rooms shall be allowed to accommodate fewer people as long as all Offenders have
an equal opportunity to attend meetings or recreational activities.

K. A recreational area for activities such as basketball, volleyball, etc. shall be provided.

L. Extension cords shall not be used as a substitute for fixed wiring.
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C.3.6

C.3.7

0.

The Contractor shall provide, at its own expense, a separately keyed private and secure office
in the Administrative Area for the Facility Parole Officer(s) at the ratio of one to sixty-two (1:62)
for Parole Officer to Offenders, as well as for a Contract Monitor, that meets the Department’s
Office of Space Management requirements (one hundred (100) square feet per Parole
Officer/Monitor).

The Contractor shall facilitate a work source resource space on the Facility to recruit and
interview Offenders.

The Fagility shall be well lit, have a perimeter fence and have a single point of ingress and
egress from the Facility.

Maintenance, Remodeling, Damages and Condemnation

A

The Contractor shall, at its own expense, maintain the physical structure of the Facility and all
tangible personal property contained therein, including all maintenance related to structural
conditions or defects as well as ordinary routine maintenance, and shall in so doing maintain,
preserve, and keep the Facility in good repair, working order and condition, subject to normal
wear and tear, and shall from time to time make or cause to be made all necessary and proper
repairs, replacements and renewals. The Contractor shall meet all standards applicable to
sanitation and shall operate the Facility in accordance with both the Contractor and
Department Policies and procedures.

Promptly after occurrence of any damage or loss to the Facility that materially affects the
continued operation of the Facility; the Contractor shall notify the Department of such loss or
damage. Ifthe Contractor determines that such rebuilding, repairing or restoring is practicable
and desirable, and the Contractor proceeds to cause such rebuilding, repairing, or restoring,
the Contractor and the Department shall jointly determine whether to continue the Contract.
If the Contractor determines not to rebuild, repair, or restore the Facility or if the Contractor or
the Department determine not to continue this Contract in accordance with this paragraph,
then the Contractor may terminate this Contract upon thirty (30) Days written notice by
certified mail to the Department in accordance with Section 1.3.7.

Intake Requirements

A.

B.

The Contractor shall have written policies and procedures regarding intake for Offenders.

The Contractor shall photograph each Offender during intake, and maintain the photograph
in the Offender’s file. Photos shall be updated every six (6) months or at anytime the Offender
has an appearance change.

Intake fees/deposits are strictly prohibited.

Official placement by TDCJ-PD for all Offenders is required for Payment of services. In the
event the Contractor accepts Offenders without appropriate TDCJ-PD authorization, the
Contractor is at risk for not receiving Payment for said services.

The Contractor shall provide referrals to voluntary, anonymous and affordable counseling and

testing services concerning HIV infection at the time of intake and at any other time requested
by the Offender.
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F. Intake must be completed within twenty-four (24) hours of arrival at the Facility.

C.3.8 Program Description

The Contractor shall provide programming which, at a minimum, shall consist of, but not be limited
to the following:

A. Admission Process

1. Offender shall receive an explanation of admission forms and, upon signature, will receive
copies of such.

2. Offender shall be entered into the Contractor's automated case management system.

B. Orientation

1. New Offender orientation shall occur within twenty-four (24) hours of the Offender’s
admission to the Facility.

2. Orientation shall include but not be limited to an overview of the following:

a.

K.

An overview of Program Services (Cognitive Behavior to include — employment,
budget planning, cognitive based substance abuse education, personal care; AA/NA);

Spanish interpreter service procedures;

House duties and assignments;

Access to medical/dental/mental health services;
Religious services;

Visitation rules and regulations;

Recreation;

Offender handbook (rules, regulations, etc.);
Offender rights and the grievance process,

Life safety and safety regulations;

Passes and furloughs; and

HIV Education.

3. Each Offender shall receive an Offender handbook during orientation and shall sign a
receipt acknowledging such receipt of acknowledgement shall be kept in the Offender
files.
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C. Programming

1.

Ensure the Offender obtains or applies for a DPS identification card or drivers license,
Social Security replacement card, local clinic card (if required in county of residence), and
any other document that will help the Offender transition into the community.

Employment Placement and Assistance

a.

The Contractor shall meet with the Offender within five (5) Working Days of
admission to develop an employment plan based on skill levels, strengths,
weaknesses, interests, etc.

The Contractor shall provide the Offender with a blank schedule of at least five (5)
potential job searches/appointments/interviews with potential employers per week.
The schedule shall include, as a minimum, the company’s name, address,
telephone number, contact person and title, date and time of interview/contact, and
appropriate space for signature of the company’s contact person. Use of an
electronic job search is acceptable and documentation returned to the Contractor
upon completion of the electronic submission/contact may be substituted for the
signature of the company’s contact person.

Duplication of potential employer job searches within a thirty (30) Day period shall
not be counted toward the required number of job searches per week.

The Contractor shall ensure all plans are returned with the company contact
person’s signature and/or documentation of online electronic application
submission to determine whether the Offender applied, was interviewed or hired
and shall maintain a copy of all weekly plans in the Offender’s file.

In the event the Offender fails to complete five (5) job
searches/appointments/interviews per week, the Contractor shall be responsible
for notifying the Offender’s parole officer weekly, in writing. Written notification
may be provided via fax or email and shall include the Offender’s name, TDCJ
number, and the number of weeks the Offender has failed to complete the required
job searching. Documentation of notification shall be maintained in the Offender’s
file.

The requirement of five (5) job searches per week applies to all unemployed
Offenders and Offenders who are working less than twenty (20) hours per week
unless an exemption or reduction in the requirement is approved by the Regional
Director or designee.

Offenders working more than twenty (20) but less than forty (40) hours per week
are required to complete three (3) job searches per week unless an exemption or
reduction in the requirement is approved by the Regional Director or designee.

The Facility Administrator will utilize the HWH-11, Request for Exemption,
Reduction, Withdrawal form, Exhibit J.10, to request a modification to the
Offender's requirement for job searches or to document temporary conditions
(weather, illness, etc.) that prevent an Offender from working or completing the
required number of job searches per week. The form with the Regional Director’s
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3.

4.

or designee's signature of approval shall be maintained in the Offender file for
contract monitoring purposes.

i. This section does not apply to Offenders who have a verifiable physical or mental
condition that precludes them from gaining employment. A medical statement
signed by the medical provider or documentation that the Offender is receiving SSI
disability payments must be maintained in the file.

Offenders with identified needs shall be referred to or assisted with the following Advocacy
Services:

a. Medical services;

b. Psychological, mental health, sexual abuse, substance abuse services;
c. Family reintegration and services,

d. HIV/AIDS education; and

e. Any other identified needs.

The Contractor shall maintain posting for alternative housing and Offender friendly
employer listings to be updated monthly.

C.3.9 Offender Participation in Programs

A. The Contractor shall develop a Cognitive Behavior Program for residential Offenders to
participate in during their assignment to the Facility. Each participating Offender will be
provided the opportunity to receive two (2) hours per week of a cognitive based program that
will include, but is not limited to, the following components:

1.

4,

Employment Services - To include completing employment applications, interviewing
skills, dressing for success, and interactive experience.

Budget Planning — To include on-going realistic personal budget planning,
implementation, evaluation, and adjustment as individual circumstance arises.

Cognitive Based Substance Abuse Education — To include chemical dependency
education, relapse warning signs and triggers, disease model, defense mechanisms,
destructive coping and thinking errors.

Personal Care — To include infectious diseases, personal hygiene, health and nutrition.

B. AA/NA shall be provided at a minimum of five (5) days a week and may include the Winners
Circle Program.

C. The Contractor shall develop a Cognitive Behavior Based Program curriculum for each
program to be offered to the Offender population. The curriculum shall be submitted to the
Department for approval prior to implementation. The curriculum shall include the amount of
time/hours required to complete each topic. Offenders may volunteer to participate or shall
be placed in appropriate programming as directed by the Department. The Cognitive Behavior
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programming schedule shall be flexible and shall accommodate Offender’s approved
schedule.

The Contractor shall forward copies of the HWH-13 Cognitive Behavior Participation Rosters,
Exhibit J.9 to the assigned Parole Office on a weekly basis.

The Offender participation in any program offered by the Contractor and required by the
Department shall not be contingent upon the Offender applying for or qualifying for financial
assistance in the form of grants, such as Pell grants, or loans.

Drug Testing — The Contractor, utilizing the Facility population report, shall test one hundred
(100%) of the Facility population that resides at the Facility for at least ten (10) Working Days
at any time during the Quarter. The Contractor shall ensure a non-established pattern of
testing. The Quarterly Urinalysis Report, Exhibit J.12 shall be submitted to the Contract
Monitor no later than the fifth (5%) Day after the completion of a Quarter.

C.3.10 Offender Records

A.

All original HWH-13 Cognitive Behavior Participation Rosters shall be kept in a binder in
chronological order for review by the Department staff.

Appropriate safeguards shall be established by the Contractor to protect the confidentiality of
Offender records and minimize the possibility of theft, loss, or destruction, recognizing that
any and all records provided to the Facility or any Facility employee by the Department are
deemed confidential and privileged information pursuant to Texas Government Code Section
508.313 and 42 CFR Part 2.

All records shall be locked in a file cabinet accessible only to the Contractor and/or the
Department representatives.

Individual case files for each Offender shall be maintained on a current basis and for a period
consistent with the Department’s Record Retention Schedule. Should an Event of Default or
termination occur, the Department will secure and maintain custody of the Offender files.
Each Offender file shall include the following information:

1. ldentification data, to include photograph;

2. Parole plans (if applicable),

3. Case history;

4. Appropriate mental and physical information;

5. Intake forms;

6. Referrals for services to other agencies and follow-up information on referrals, if
applicable;

7. Correspondence regarding the case;
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8. Signed release of information form to specific agencies, if applicable,

9. Current employment data and past employment history, to include:

a. Place of employment;

b. Date of employment;

¢. Job title and rate of pay,

d. Record of Offender earnings;

e. An ongoing record of employment, verification by the Contractor on a weekly basis
and copies of paychecks or paycheck stubs since arrival, if applicable.

f. Verification by the Contractor on a weekly basis;

g. Records of deductions from earnings for such purposes as taxes, savings, and
residential contributions;

10. Employment schédules;

11. Copies of all disciplinary reports; and

12. All approved HWH-11, Request for Exemption, Reduction, Withdrawal forms, Exhibit J.10.

F. Offender's adjustment and programming activity and attendance shall be reviewed and
documented monthly. Files and photocopies shall be made available to the Department upon
request.

C.3.11 Health Services

A. The Contractor shall provide HIV-related services in accordance with Texas Health and Safety
Code Sections 85.112, 85.113 and 85.114.

1.

The Contractor shall develop workplace guidelines that address HIV policies,
confidentiality, and employee/Offender education programs. The guidelines shall, at a
minimum, incorporate the model workplace guidelines developed by the DSHS, or mirror
the guidelines adopted by the Department. The Contractor shall maintain the written
policies and guidelines at the Facility site.

The Contractor shall develop confidentiality guidelines regarding AIDS and HIV medical
information for employees and Offenders. The policies shall be consistent with guidelines
published by the DSHS and with state and federal laws and regulations.

Educational programs regarding HIV/AIDS shall be provided to all employees and
Offenders on a routine basis. These programs shall be based on the model educational
program created by the DSHS. The education programs developed by the Contractor
shall be tailored to meet the needs of all employees and Offenders including the use of
Braille or telecommunications devices for the deaf. The HIV education and prevention
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programs shall be tailored to address the needs of persons with physical or mental
disabilities.

4. The Contractor shall provide the Department with copies of the above stated
policies/programs prior to the award date of this Contract.

5. The Contractor shall develop and maintain written documentation in each Offender and
employee file of HIV/AIDS education/training completion.

6. The Contractor shall provide referrals to voluntary, anonymous and affordable counseling
and testing services concerning HIV infection.

B. The Contractor shall have Department approved written policies and procedures for providing
health care to Offenders, that at a minimum, address:

1. Health care services available to Offenders;

2. Health care professionals (local physicians, dentists, hospitals, service agencies, etc.)
available to Offenders; and

3. Offender health care requests and cost for such request,

C. State certification and licensing requirements shall apply to all health care personnel
responsible for dispensing medical services to Offenders. These requirements shall be in
accordance with the Contractor's established policy.

D. The Contractor shall provide each shift with at least one (1) employee certified in both
standard first aid procedures and cardiopulmonary resuscitation (CPR).

E. The Contractor shall have written documentation of emergency medical plans that are
communicated to all Facility employees and Offenders.

F. The Contractor shall maintain sufficient first aid supplies and equipment to adequately support
the overall medical treatment requirements of the assigned Facility Offender population at all
times.

G. Medical first aid supplies and equipment shall be maintained in accordance with prescribed
standards recognized or approved by a licensed, recognized health authority who possesses
the expertise to evaluate, assess, and determine the potential need or conditions of the
required first aid supplies and equipment.

H. The Contractor shall implement an inventory management system to ensure that first aid
equipment and supplies are adequately replaced and replenished in accordance with the
Contractor’s established policy.

. The Contractor shall have and implement written policies that set forth required procedural
guidelines to be followed in the administration and management of all Offender medication.

1. Policy guidelines shali govern the standards for storage, security, monitoring, dispensing,
self-administration and maintaining administrative control and accountability of all
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medication. Guidelines are to include training requirements for those employees
responsible/authorized to monitor medications.

2 Administrative control and accountability procedures shall require a written record
providing the name of the Offender, count at time medication is received, date, time, name
and dosage of medication, together with the name and signature of the Contractor's
employee witnessing the self-administration of medication.

3. All prescribed medication that would show up on a drug screen (UA) shall be monitored
and recorded only by an employee of the Contractor who is authorized to monitor
medication and to record the administration of medication.

4. The Contractor shall obtain the Department approval prior to implementation of any "keep
on person” medication policy.

J. All medication, except as approved in Section C.3.11.1.4, shall be secured in a suitable locked
container and the Contractor shall audit control records on a monthly basis.

K. Offenders shall be provided their medication upon release. In the event an Offender is
released from the Facility without his/her medication, the medication shall be disposed of in
accordance with State standards. The disposition of the medication shall be witnessed and
documented on the Offender’s medical log sheet. :

L. The Contractor shall have written policies and procedures for the prompt notification of the
Offender’s next of kin in case of serious iliness, surgery, injury or death. The Contractor shall
comply with the Department’s policy regarding death of an Offender, to include immediate
notification of an Offender’s death to the Department.

M. The Contractor shall not use Offenders for medical, pharmaceutical or cosmetic experiments.

N. The Contractor shall notify the Department’s local supervising officer and Contract Monitor
within twenty-four (24) hours of an Offender’s hospital admission.

C.3.12 Community Relationships

The Contractor shall develop and maintain positive relationships with the community, to include
neighborhood associations, civic leaders, local law enforcement, and other individuals or groups
interested in or affected by the operation of the Facility.

C.3.13 Security

A. The Contractor shall develop, implement and document a daily system for physically counting
all Offenders assigned to the Facility to assure real time accounting of Offenders, to include
those who are working; going to school; on approved pass; and/or participating in community
service work. Count procedures shall require multiple Offender counts within a twenty-four
(24) hour period and shall include, at a minimum one (1) random Bed Book Check between
the hours of 10:00 p.m. and 6:00 a.m.

B. The Contractor shall adequately secure the Facility (to include buildings, keys and tools) and
provide other security equipment to include CCTV cameras, door alarms and metal detectors
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C.

as well as any other security measures deemed appropriate by the Department to maintain
control of Offenders residing at the Facility.

The Contractor shall develop and implement a Department approved policy for a search of
the Facility and grounds at six (6) month intervals, or as directed by the Department.

C.3.14 Offender Monitoring of Community Residential Facility Offenders

A

E.

The Contractor shall establish written policies and procedures regarding egress and ingress
to the Facility and shall provide copies of these procedures to Offenders upon intake.

All Offenders allowed to leave the Facility must have written approval of both the Facility and
the Department.

Offenders shall be allowed to leave the Facility on a pass approved by the Department only
when going to or from:

1. Approved job interviews;

2. Approved job searches;

3. Approved employment;

4. Approved visits with family members;

5. Approved attendance of church or religious services;

6. Approved attendance of recreational functions;

7. Approved educational classes;

8. Approved requests to conduct business with social service agencies, family matters, legal
matters, i.e., court appearances and any other legitimate circumstance that may
necessitate the Offender being away from the Facility; or

9. Any other activity approved in writing by the Department.

The Contractor shall verify and document each Offender’s location as indicated on the sign-

in/sign-out sheet at least one time weekly. Verification shall include, but not be limited to, job

search activity, employer and Offender pass location. Verification of pass locations shall be
conducted by telephone, in person or any other method as approved by the Department.

1. The Contractor shall utilize the written pass policy in accordance with the Contractor's and
Department’s established procedures. Offenders shall be advised of this policy during
orientation. Approval shall be requested in writing, in advance, by the Contractor and such
approval shall be maintained in the Offender’s records. The Contractor shall utilize the

Department’'s Weekly Offender Schedule, Exhibit J.13.

2. Offenders may be allowed to receive overnight passes with the approval of the Parole
Division Regional Director or designee. (See Exhibit J.13)

Page 29 of 86



696-PD-16-17-C132 Section C

F. The Contractor shall establish and utilize mandatory sign-in/sign-out procedures, which shall
include:

1. The Offender's complete name and destination to include the name, address and
telephone number of the destination;

2. The time the Offender leaves the Facility, the designated Offender time to return and the
time the Offender actually returns to the Facility,

3. Weekly verification checks;

4. An authorized signature by the Offender and a Facility staff member's signature or
approved initials; and

5. Sign-in/sign-out sheets shall be maintained in a central log.

G. The Contractor shall be responsible for the monitoring of all Offenders and shall provide
additional supervision for high-risk Offenders, including, but not limited to, sex Offenders and
violent Offenders who are allowed to enter the community. Such high-risk Offenders shall be
transported by the Facility to a designated area not frequented by minors.

H. The Contractor shall allow Offenders to work hours other than day time hours. All work
schedules shall be approved by the supervising officer.

I. The Contractor shall develop and implement policies regarding Offender possession and use
of cellular phones while at the Facility.

J. The Contractor shall notify the Department within one (1) hour, in accordance with established
Department procedures, should an Offender fail to either arrive at or return to the Facility as
scheduled, or the Offender cannot be located on the Facility premises.

K. The Contractor shall not restrict an Offender's movement (i.e. lockdown) for more than twenty-
four (24) hours without Department approval or as a sanction resulting from a disciplinary
hearing. The Contractor shall provide a listing to the Department of all Offenders on
restriction, the date the restriction was imposed/implemented, who placed the Offender on
restriction, and the name of the Offender's Parole Officer.

C.3.15 Food Service
A. The Contractor shall provide wholesome and nutritious meals for all Offenders in compliance
with TDCJ Food Service Manual and procedures, as well as applicable legislation and Court

Orders.

B. The Contractor shall plan and post menus in advance. All menus along with appropriate
substitutions shall be reviewed and approved by a registered dietitian or physician.

C. All meals shall meet the Recommended Daily Allowance requirements as outlined by the
DSHS.

1. All meals shall be of sufficient portions to meet the needs of the Offender (as outlined by
a registered dietician).
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2. The Contractor shall be responsible for preparing and providing three (3) meals per Day
per Offender for the full Contract Term.

3. The Contractor, with prior approval from the Department, shall be allowed to serve two (2)
meals consisting of brunch and dinner on weekends and Texas state holidays, as defined
by the legislature. Documented evidence will be required that all dietary needs are met to
the Department’s satisfaction and that the hours between meals served do not exceed
fourteen (14) hours per Department policy.

D. Special diets shall be available to Offenders as prescribed by appropriate medical or dental

personnel and shall meet the Recommended Daily Allowance requirements, unless otherwise
specified by a physician and/or dentist.

Special diets for Offenders whose religious beliefs require the adherence to universally
recognized religious dietary laws shall be provided.

The Contractor shall provide the Department with a description of any additional food services
provided for Offenders of the Facility along with a detailed accounting of all income derived
from such services (i.e., coin operated vending machines). TDCJ-PFCMOD approved
expenditures should be deducted from generated income and the remaining balance
forwarded to the TDCJ Cashier's Office using Exhibit J.7 and via a separate check on a
monthly basis. In the event the Contractor has additional funding sources, any income shall
be allocated according to the proportion of Department Offenders to total residents. The
Contractor shall submit a written cost allocation plan to the Department for its approval.

C.3.16 Offender Clothing and Necessities

A

All clothing shall meet the needs of the Offender regardless of gender and should
accommodate necessary daily wear/usage. A minimum of two complete changes of clothing
shall be in the possession of Indigent Offenders.

The Contractor shall ensure Indigent Offenders, as defined by Department, are provided
clothing that is appropriate for the weather at no cost to the Offender.

. Any Indigent Offender released from the Facility during cold weather shall be provided with

clothing appropriate for the weather at no cost to the Offender.

The Contractor shall provide Indigent Offenders with toiletries and Hygiene ltems at no cost
to the Offender.

The Contractor shall have written policies and procedures referencing disposition of property
belonging to those Offenders who have left the Facility without their property.

C.3.17 Laundry Facilities

A

The Contractor shall provide operable washers, dryers and detergent for use by Offenders of
the Facility. Indigent Offenders shall be provided access and supplies at no cost to the
Offender.
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B. The Contractor shall issue clean linen, bath and hand towels to each Offender upon arrival at
the Facility. Laundering of linens and clothing shall be in accordance with the Contractor's
policies and procedures. No linen deposit/fees may be charged to Offenders.

C. Pillows and mattresses shall be sanitized with chemicals before being reissued to a newly
received Offender or at least every six (6) months if still in the possession of the Offender to
which it was issued. Sanitizing chemicals for bedding must be either approved by the DSHS
or equal to that required by the Department.

D. The Contractor shall provide the Department with a description of any laundry facility services
provided for Offenders of the Facility along with a detailed accounting of all income derived
from such services (i.e., coin operated machines). TDCJ-PFCMOD approved expenditures
should be deducted from generated revenue and the remaining balance forwarded to the
TDCJ Cashier's Office, using Exhibit J.7 and via a separate check, on a monthly basis. In the
event the Contractor has additional funding sources, any income shall be allocated according
to the proportion of Department Offenders to total residents. The Contractor shall submit a
written cost allocation plan to the Department for its approval.

C.3.18 Essentials

A. The Contractor shall provide, at its expense, all supplies to include clothing, paper, pencils,
building support items (cleaners, brooms, mops, etc.), and Offender living quarter items
(sheets, pillowcases, blankets, etc.) necessary to meet all applicable Department Policies.

B. The Contractor shall provide Indigent Offenders, at the Contractor's expense, envelopes and
stamps for legal correspondence.

C.3.19 Transportation

A. The Facility shall be located so that Offenders have access to public transportation and are
provided accessibility to employment and community treatment facilities, such as mental
health, alcohol and drug treatment centers, and other supportive resources.

B. The Contractor shall provide transportation fare or transportation to all Indigent Offenders for
employment or community referral purposes. The Contractor shall not charge non-Indigent
Offenders for local transportation without consent and written approval by the Department.
The Department will allow modified transportation for Indigent Offenders to allow
bicycles/walking if within a five (5) mile radius.

C. Transportation for specific Offender populations identified by the Department may be required.

D. In the event the Department requires the Contractor to transport an Offender to or from a
specific destination, in a county other than the county in which the Facility is located, the
Department shall reimburse the Contractor based on the Texas Comptroller of Public
Accounts “Texas Mileage Guide.” Reimbursement shall be per trip, not per Offender
transported. The Contractor shall attach the mileage reimbursement form to the monthly
invoice to obtain reimbursement. In addition, the Contractor shall utilize and maintain a
transportation log in each vehicle which shall include, at a minimum: destination, Offender’s
name and number, purpose of trip, and beginning and ending mileage to each point.
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C.3.20 Telecommunications

A. The Contractor shall provide, at its expense, all telecommunications equipment adequate for
the operations of the Facility. Telecommunication equipment shall include a designated
phone line in a common area in order for the Department Offenders to upload Global
Positioning System (GPS).

B. The Contractor shall provide the Department with a description of any telephone services
provided for Offenders of the Facility along with a detailed accounting of all income derived
from such services (i.e., coin operated machines). Approved expenditures should be
deducted from generated revenue and the remaining balance forwarded to the TDCJ
Cashier's Office, using Exhibit J.7 and via a separate check, on a monthly basis.

C. In the event the Contractor has additional funding sources, the income shall be allocated
according to the proportion of the Department Offenders to total residents.

D. The Contractor shall submit a written cost allocation plan to the Department for its approval.
C.3.21 Information Technology Services
A. The Contractor, in cooperation with the Department, shall utilize compatible computer
hardware, software and peripheral devices necessary to connect to an Internet service
provider. R
B. The Contractor shall utilize software compatible with Microsoft® Excel for billing purposes.
C. The Contractor shall be responsible for all costs so incurred.

C.3.22 Recreation and Exercise

The Contractor shall provide adequate physical facilities (inside and outside), equipment, and
supplies for a recreation program as outlined in Contactor’s policy and procedures.

C.3.23 Visitation
A. The Contractor shall have Department approved policies and procedures regarding visitation.
B. The Contractor shall provide all space, furniture, equipment, and supervision necessary to
implement a visitation program as outlined in the Contractor’s policy and procedures. The
area shall accommodate visitors and provide shelter in inclement weather.

C.3.24 Offender Correspondence

The Contractor shall process Offender correspondence in accordance with the Department
approved Contractor policy and procedures.

C.3.25 Termination of Offenders
The Contractor shall not terminate an Offender’s placement at the Facility without the prior

knowledge and consent of the Department, unless the Offender poses a physical threat to the
Contractor's employees and/or other Offenders. Inthe event an Offender poses a physical threat

Page 33 of 86



696-PD-16-17-C132 Section C

to the Contractor's employees and/or other Offenders and has committed a criminal offense, the
local law enforcement authority shall be contacted and requested to arrest the Offender for the
criminal offense. If local law enforcement will not assist, the Offender may be terminated.
Notification under these circumstances (when the Offender poses a physical threat) shall be
immediately provided to the Department in accordance with Department Policies.

C.3.26 Disciplinary Procedures

A.

The Contractor shall establish written “Disciplinary Procedures,” which shall be approved by
the Department, to include the processing of violations and graduated sanctions that may be
imposed.

Each Offender shall be informed verbally of the disciplinary procedures and provided with a
copy of these procedures upon intake/orientation.

The Contractor shall notify the Department in writing of Offender violations within twenty-four
(24) hours and submit a written report within ten (10) Days, in the event an Offender commits
a violation. A copy of the final disciplinary report shall be provided to the Department the next
Working Day.

The Contractor shall ensure that all disciplinary cases are processed to completion within ten
(10) Days of violation.

The Contractor shall maintain a copy of each disciplinary report in the Offender’s file and shall
also maintain a master file of all disciplinary reports and actions taken at the Facility organized,
alphabetically and by month.

C.3.27 Grievance Procedures

A.

C.

The Contractor shall have written Offender grievance procedures, approved by the
Department, which shall be provided to all Offenders during orientation.

The Contractor shall provide copies available in both Spanish and English. The Spanish
translation will be provided to Spanish-speaking Offenders who are unable to communicate
effectively in spoken English.

At a minimum, the procedure shall utilize a two step process as follows:

Step 1; Shall be processed by designated staff and signed by the Facility administration. A
written response must be provided to the Offender. A written response by the
Contractor to all grievances shall include the reason for the decision. A signed
receipt from the Offender indicating receipt of the grievance response shall be
maintained. The Contractor shall respond within the time frame specified by
Department Policy; and

Step 2; Shall be processed by a higher level of the Contractor’'s administration and shall note
the review of the grievance, decision and response.

All Offenders shall have access to grievance forms without staff assistance, and a guarantee
against reprisals by staff members.
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E. The Contractor shall have a process by which each Offender can appeal the decision.
F. The Contractor shall maintain a master file of all grievances filed and actions taken,
C.3.28 Self-Monitoring

A. The Contractor shall establish written policies and procedures to facilitate evaluation and
monitoring of the Facility and its operation, which shall include:

1. Reporting procedures;
2. Frequency of reporting; and
3. Subject matter reported.

B. An audit system providing quarterly and periodic assessment of required Facility operations
shall reveal the degree to which the Contractor has complied with said policies and
procedures. The Contractor shall forward to the Department copies of quarterly self-
monitoring reports no later than the fifteenth (15") of the month following the end of the
Quarter utilizing the Department'’s Fiscal Year.

C. The internal administrative audit conducted by the Contractor shall exist apart from any
external or continuing audit conducted by the Department or any other agency.

C.3.29 Community Service Work

If community service work is provided, the Contractor shall maintain a community service work
project log in accordance with Department Policies that include dates, times, location, work
performed and the Offenders and Facility employees assigned to the project. This report shall be
submitted to the Department no later than the fifth (5") Working Day of each month. All community
service work projects require prior approval of the Department.

C.3.30 25% Assessment

A. The Contractor shall have written policies and procedures regarding the 25% assessment fee
and said policy shall be provided to the Offender during orientation.

B. Each Offender referred to the Facility by the Parole Division shall be assessed 25% of his or
her gross monthly Income to reduce Department costs. The 25% assessment shall be
collected and accounted for in accordance with the Contractor’s established policies and
procedures.

C. The 25% assessment collected for the Department’'s Offenders shall be deducted from the
amount the Department pays the Contractor for that month.

D. The 25% assessment shall be rounded to the nearest dollar amount. All Income shall be
included in the 25% assessment. The Contractor shall collect the 25% assessment from the
Offender and maintain records in accordance with Generally Accepted Accounting Principles
(GAAP). The Contractor shall ensure that 25% of any and all Income to Offenders is credited
to the Department on the monthly billing. At no time shall the Contractor collect assessments
in excess of the per diem rates paid by the Department.
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E. No Offender receiving Income, with exception of inheritance, income tax refunds, court
judgments and gifts received while residing at the Facility, shall be exempt from paying the
25% assessment, except as noted in Section C.3.30.F.

F. Offenders referred by the Department may be exempted from paying the 25% assessment
only upon approval of the Parole Division’s Regional Director or designee on the HWH-11
Request for Exemption, Reduction, Withdrawal form, Exhibit J.10. Requests for such an
exemption shall be made through the Offender’s Parole Officer and sent through the Parole
Division’s Management protocol who will submit the request to the Regional Director or
designee. Such requests may be considered and granted if it is determined and documented
that Paymerit of said assessment would place an undue financial hardship on the Offender or
immediate family. The Department, upon review of the information submitted, shall notify the
Contractor in writing of the results of the review and Offender’s status relevant to Payment of
the assessment. Said correspondence shall be maintained in the Offenders’ records.

G. The Contractor shall submit reports to the Department, containing the names of Offenders
who fail to pay the 25% assessment or who pay an amount less than 25%, the total amount
due per Offender, the reason for non-payment, and the action taken by the Contractor. These
reports shall be submitted at a frequency and in a format specified by the Department.

H. The Contractor shall credit 25% to the Department when the Offender’s failure to pay can be
attributed to the Contractor by the Department. This adjustment shall be credited to the
Department on the subsequent Payment due to the Contractor. The Contractor shall not be
liable for such payment in the event the Contractor has documented sanctions for the
Offender's failure to pay, in accordance with disciplinary policies and procedures.

I.  The Contractor shall maintain and submit to the Department by the fifth (5" Working Day of
each month a roster of Offender names and TDCJ numbers (TDCJ and/or SID) of all working
Offenders that includes the employer name, the first date of employment, the date of
termination and hourly wages/salaries. The roster shall include 25% assessments collected
by the Contractor based on the Offender’s gross pay or Income for the period. These reports
shall be submitted in a format specified by the Department.

J. The Contractor shall use its best efforts to determine actual wages earned by Offenders.
However, if the Contractor is unable to provide proof of the number of hours worked and
wages earned by the Offender, the 25% credit to the Department shall be calculated as eight
(8) hours per Day times the current minimum wage or the last known wage reported by the
Offender.

K The Contractor shall utilize the instructions and forms provided by the Department for
processing billing and collection of the 25% assessment for Offenders.

C.3.31 Facility Generated Income
The expenditure of and accounting for all Facility Generated Income to include, but not limited to,
commissaries, telephones, vending machines and aluminum can sales shall be in accordance

with applicable Department Policies and must receive prior written approval of the Department.

A. All Facility Generated Income, which is not submitted monthly to the Department in
accordance with the Department’s Administrative Directive 14.58 as revised from time to time
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and as directed in Sections C.3.15.F, C.3.17.D and C.3.20.B, shall be maintained in a
checking account that is insured by the FDIC and is designated specifically for this revenue.
Unless otherwise mandated, these funds shall be deposited within thirty (30) Days of receipt.
Each method of income producing revenue shall be tracked separately. A copy of the account
bank statement and the breakdown of individual funds will be forwarded to the Department on
a monthly basis.

B. All funds in excess of the federally insured amount of the account must be immediately
forwarded to the Department with a copy of the monthly bank statement. At no time will an
account exceed the amount that is federally insured.

C. All balances in this account(s) shall be returned to the Department at the end of each Fiscal
Year (August 31st) or at the expiration or termination of the Contract, whichever is the first to
occur.

C.3.32 Offender Funds

A. The Contractor shall have written policies and procedures to govern the operation of any fund
established for the Offenders, including the amount of money Offenders may have on their
person. Monies in excess of the Facility’s allowable limits must be confiscated and placed for
the benefit of the Offender in the respective Offender’s savings account.

B. The accounting of each Offender’s personal funds held by the Contractor shall be governed
by Generally Accepted Accounting Principles (GAAP).

C. The Contractor shall establish policies and procedures that prohibit financial transactions
between Offenders and between Offenders and staff.

D. All funds abandoned in the Facility by Offenders shall be deposited with the Texas Comptroller
of Public Accounts in accordance with Title 6 of the Texas Property Code.

C.3.33 33.3% Savings Account

A. Each Offender with Income shall be assessed 33.3% of his or her gross Income to a savings
account to be established and maintained by the Contractor. All Income shall be included in
the calculation of the 33.3% savings assessment. The 33.3% savings shall be rounded to the
nearest dollar amount.

B. The Contractor shall ensure that 33.3% of any and all gross Income paid to each Offender is
deposited in the savings account. No Offender receiving Income shall be exempt from saving
the 33.3% collection unless prior approval is granted in writing by the Department’s Regional
Director or designee on the HWH-11, Request For Exemption, Reduction, Withdrawal form,
Exhibit J.10.

C. The 33.3% savings shall be collected and accounted for in accordance with Generally
Accepted Accounting Principles (GAAP) and the Contractor’s established policies and
procedures. The Contractor shall utilize the instructions and forms provided by the
Department for documentation of savings assessment, collection and release of savings to
Offenders.
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The Contractor shall submit to the Department, the names of Offenders who fail to save
the 33.3% assessment or who save an amount less than 33.3%, the reason for reduced
or no savings, balance owed, and the action taken by the Contractor, such as a written
incident report to the Parole Officer.

The Contractor shall maintain on premises, the names of Offenders, amount withdrawn,
reason for the withdrawal, and the approving Department's Regional Director or
designee's signature for all withdrawals.

The Contractor shall submit with its monthly billing, a complete roster of Offenders with
end of month 33.3% savings account balance.

D. Terminations and Withdrawals:

1.

Successful Terminations;

The Contractor shall be prepared to surrender, in full, no later than two (2) business days
after the Offender’s successful termination from the Facility to an approved residential
plan, the savings account balance to the Offender. The Department’s Regional Director
or designee's written approval to surrender the account balance to the Offender due to
the termination to an approved residential plan is not required. In the event of Offender
hospitalization, the Regional Director or designee’s discretion shall be utilized to determine
if the funds shall be immediately surrendered to the Offender or remain in the savings
account pending the Offender’s return to the Facility. In the event of Offender death, the
Contractor shall surrender savings account balance, via certified mail, to the designated
next of kin in compliance with Title 6 of the Texas Property Code. In the event of
Offender’s transfer to another state contracted facility, the savings account balance shall
be forwarded via certified mail to the receiving facility.

Unsuccessful Terminations:

in the event the Offender absconds, is arrested, or is otherwise terminated from the Facility
unsuccessfully, the savings account balance shall be handled in compliance with Section
C.3.32.D, Offender Funds, if it has been deemed abandoned under State Law; remain in
the savings account for the Offender’s re-entry into the Facility; or returned to the Offender
at the Offender's request, as appropriate. The Contractor shall surrender the savings
balance to the unsuccessfully terminated Offender only with the Department’s Regional
Director or designee’s written approval.

Withdrawals:
Offender requests for withdrawal from their savings account must be routed through

Facility management to the Department’s Regional Director or designee for approval prior
to the funds being surrendered to the Offender.

E. Any and all interest earned from the savings account shall be the property of the Contractor;
this shall assist the Contractor in defraying administrative costs of this program. The
Department realizes that some financial institutions savings accounts might be non-interest
bearing due to the limited number of Offenders that reside at the Facility; however, no
additional compensation shall be due the Contractor for administration of this program.
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Ccd4

C.5

F.

All confiscated monies from a participating Offender must be deposited in the Offender’s
savings account as per Section C.3.32.A, Offender Funds.

PRISON RAPE ELIMINATION ACT (PREA)

A

The Contractor shall comply with the PREA Community Confinement Standards and report
any Offender sexual assault or sexual harassment to the TDCJ-PFCMOD and in accordance
with Department Policy.

The Department designated Contract Monitor will monitor the Facility to ensure the Contractor
is compliant with the PREA Community Confinement Standards.

OPERATIONAL PLAN REQUIREMENTS

A

The Contractor shall provide for the Department’s written approval, an Operational Plan that
details how operational requirements and standards discussed in Sections C.2 and C.3 will
be met for the Facility. The Contractor shall maintain current Department Policies as a
minimum. Any deviation from Department Policies must be noted and approved by the
Department.

All curriculums (to include any updates or revisions) must be reviewed and approved by the
Department prior to implementation.

The Contractor shall have policies and procedures that prohibit kickbacks, referral fees,
headhunter fees, bounties, etc. in all operations.

The Contractor shall provide an Operational Plan that covers the full range of Facility
operations, including but not limited to, the following:

1. A policy and procedures operations manual which shall cover:
a. Affirmative Action Plan;
b. Risk Management Program,;
c. Emergency Fire Plan and Procedures for Evacuation;
d. Sanitation Plan;
e. Intake Policies and Procedures;
f. HIV/AIDS Policies and Offender Healthcare Policies and Procedures,
g. Administration and Management of Offender Medication;
h. Notification of Offender's Next of Kin Policies and Procedures;
i. Count Procedures;

j. Egress and Ingress Policies and Procedures, including sign-in/sign-out procedures;
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p.

q.

Written Pass Policy;

Disposition of Property of Offender’s Policies and Procedures;
Offender Funds Policies and Procedures;

Disciplinary Procedures;

Self-Monitoring Procedures;

25% Assessment Policies and Procedures; and

33.3% Savings Policies and Procedures.

2. An emergency procedures/security manual for confidential use by the staff supervisors
that are employed by the Contractor;

3. A fully developed training package to be administered to all the Contractor staff as
described in C.3.1;

4. Job descriptions for each position, inclusive of salary range, education and experience
requirements, descriptions of job duties, full-time or part-time designation, etc;
organizational chart showing lines of supervision for all positions and -

5. Budget Justification Forms and Staffing Plan, Exhibit J.1.

E. Policies, procedures and manuals submitted hereunder shall comply with the requirements of
Section C.2 of this Contract with regard to Department Policies. The Contractor shall notify
the Department in writing of proposed changes in, or additions to, the Operational Plan.
Approval must be granted by the Department prior to any changes or modifications being
implemented. The Department will respond to such requests within a reasonable time.

F. The Contractor's positions shall be staffed with qualified employees in accordance with the format
in Exhibit J.1, Budget Justification Forms and Staffing Plan. The staffing plan shall include, at a
minimum:

1. Position titles;

2. Special qualifications

3. Number of Resident Monitors;

4. Number of Days covered;

5. ldentification of shifts;

6. Deployment of staff. A basic Facility floor plan shall be submitted with the proposal,
showing approximate locations of all Resident Monitors;

7 The Contractor shall include ‘in the staffing plan positions for administration, training,
medical service, food service, maintenance, laundry, Cognitive Behavior Instructor
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(employment; budget planning, cognitive based substance abuse education, personal
care, AAINA), transportation, personnel, intake/diagnostic, community service, etc.

G. The Contractor shall provide architectural drawings, blueprints, floor plans and specifications of
the Facility to the Department. ;
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SECTION D — RESERVED FOR FUTURE USE
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SECTION E - INSPECTION AND ACCEPTANCE
E.1 INSPECTION AND ACCEPTANCE OF SERVICES

A. The Department and other government regulatory agencies have the right to inspect and test
all Services called for by this Contract, to the extent practicable at all times and places during
the Contract Term. The Department shall perform inspections in a manner that will not unduly
interfere with the Contractor’s operation of the Facility. The Contractor shall furnish, and shall
require subcontractors to furnish, at no increase in Contract price, all reasonable facilities and
assistance for the safe and convenient performance of these duties.

B. From time to time the Department shall, subject to limitations provided by Jaw with respect to
rights of privacy, have the right to reasonably prompt access and to examine all records of the
Contractor related specifically to the Facility, including financial records, maintenance records,
employee records including time and attendance records, and Offender records generated by
the Contractor and its subcontractors in connection with performance of this Contract.

C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in non-
compliance with any provisions of this Contract and/or that money is owed to the Department by
the Contractor, then the Department may exercise its rights of recovery of money owed as
authorized in Section G.4.4 of this Contract.

1. If any of the services are non-compliant with the Contract requirements, as identified by
the Department, the Contractor shall be notified describing specific areas of non-
compliance. The Contractor shall have a twenty (20) day period to file a written response
detailing corrective action taken to all such items of non-compliance. The response must
include supporting documentation which verifies execution of corrective action(s) taken.
Unless otherwise specified, or previously agreed to by the Department, the submission of
a corrective action plan shall not be accepted as corrective action. For all items of non-
compliance satisfactorily resolved by agreement between the Contractor and the
Department, no further action regarding such items shall be taken.

2. If any of the services are non-compliant with the Contract requirements, as identified by a
Government regulatory agency, the Contractor must resolve all items identified as non-
compliant by the deadline established by the government regulatory agency.

E.2 INSPECTION OF FACILITIES

A. The Contractor shall provide and maintain an inspection system acceptable to the Department
covering the Facilities and work called for by this Contract. Complete records of all inspection
work performed by the Contractor shall be maintained and made available to the Department
during Contract performance and for as long afterwards as the Contract requires.

B. The Contractor shall provide entry at all times by the Texas Board of Criminal Justice (TBCJ)
and the Department's authorized employees/agents for inspections and other official
purposes. The Governor, members of the Legislature and all other members of the Executive
and Judicial Departments of the State, as well as any other persons designated by the
Department including the Office of the Inspector General, shall be admitted into the Facility at
any time.
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E.3

E.4

E.5

E.6

MONITORING CRITERIA

A. The Department shall devise its own procedures for monitoring the quality of the Contractor's
performance under this Contract, and Department Policies.

B. The Contractor shall cooperate fully with the Department in obtaining the requisite information
needed to complete such audits and to assess the quality of the Contractor’s performance.

C. Monitoring may include, but is not limited to, document reviews and on-site audits conducted
by Authorized Representatives of the Department. Such monitoring by the Department shall
not relieve the Contractor of any of its obligations under this Contract.

D. The Contract Monitor and other Department staff shall provide written findings regarding non-
compliant conditions, processes, procedures or operations implemented at the Facility, and
observations that could, if not addressed by the Contractor, become an item of non-compliance
as described in Section E.1.

AUTHORITY TO AUDIT

A. The Contractor understands that acceptance of funds under this Contract acts as acceptance
of the authority of the State Auditor’s Office, or any successor agency, to conduct an audit or
investigation in connection with those funds. The Contractor further agrees to cooperate fully
with the State Auditor’s Office or its successor in the conduct of the audit or investigation,
including providing all records requested.

B. The Contractor shall ensure that this clause concerning the authority to audit funds received
indirectly by subcontractors through the Contractor and the requirement to cooperate is
included in any subcontract it awards.

C. The Contractor shall reimburse the State of Texas for all costs associated with enforcing this
provision.

D. See Section H.9, Books and Records, concerning record retention.
AUDITS BY OTHER AGENCIES

Upon receipt of audit or monitoring reports pertaining to the provision of Services under this
Contract that are conducted by agencies or organizations other than the Department, the
Contractor shall provide copies thereof to the Department within thirty (30) Days. The Contractor
shall provide to the Department copies of responses to audit or monitoring reports within seven
(7) Days of issuance. Audit or monitoring reports shall include allegations or complaints involving
program operations or the Contractor and its employees (including consultants, independent
contractors and their employees and agents and volunteer workers).

FRAUD, WASTE OR ABUSE
A In accordance with Texas Government Code, Chapter 321, the State Auditor's Office (SAO)

is authorized to investigate specific acts or allegations of impropriety, malfeasance, or
nonfeasance in the obligation, expenditure, receipt or use of State funds.
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B. If there is a reasonable cause to believe that fraud, waste or abuse has occurred at this
agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO’s website at
www.sao.state.tx.us. It can also be reported to the TDCJ Office of the Inspector General at
1-866-372-8329, the TDCJ Internal Audit Division at 512-406-5935, or Crime Stoppers at 1-
800-832-8477.
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F.1

SECTION F - DELIVERIES OR PERFORMANCE
CONTRACT TERM
The Contract will consist of a base period of one (1) year and six (8) months (Upon Signature of

Both Parties through August 31, 2017) and two (2), two (2) year Option Periods (September 1,
2017 through August 31, 2019 and September 1, 2019 through August 31, 2021.)
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 CLAUSES INCORPORATED BY REFERENCE

This Contract incorporates one (1) or more clauses by reference, with the same force and effect
as if they were given in full text. Upon request, the Contract Administrator will make their full text
available. Texas Government Code, Chapter 2251, Payment for Goods and Services.

G.2 AUTHORITY — AUTHORIZED REPRESENTATIVE, CONTRACT ADMINISTRATOR,
CONTRACT MONITOR AND FACILITY ADMINISTRATOR

G.2.1 Authorized Representative

A

In the case of the Contractor, its President or any Vice President shall designate the
Authorized Representative in writing. The designation of the Contractor’s initial Authorized
Representative shall be delivered to the Department no later than the effective date of this
Contract. The Contractor's Authorized Representative may designate other persons to assist
such Authorized Representative in the performance of certain obligations required by this
Contract.

In the case of the Department, the Executive Director is hereby designated as its Authorized
Representative. The TDCJ-PFCMOD Director has been designated as the Authorized
Representative to act on behalf of the Executive Director on all matters pertaining to the
population management of the Facility and compliance of this Contract. The Department's
Authorized Representatives may designate other persons to assist such Authorized
Representatives in the performance of certain obligations of this Contract.

At any time, any party may designate any person at its Authorized Representative by
delivering to the other party a written designation signed, if on behalf of the Contractor by its
President or any Vice President, or if on behalf of the Department by the Executive Director.
Such designations shall remain effective until new written instruments are filed with or such
notice is given to the other party that such désignations have been revoked.

The Department's Authorized Representative (the Executive Director) is the only person
authorized to make or approve changes in any of the requirements of this Contract, and
notwithstanding any clauses contained elsewhere in this Contract, the said authority remains
solely with the Executive Director. In the event the Contractor makes any change at the
direction of any person other than the Executive Director, the change will be considered to
have been made without authority and no adjustment will be made in the Contract price to
cover any increase in cost incurred as a result thereof.

G.2.2 Contract Administrator

A

B
C.
D

The Contract Administrator for administration of this Contract is Jason Andrews.

. The telephone number for the Contract Administrator is (936) 437-7129.

The facsimile number of the Contract Administrator is (325) 223-0310.

. The E-mail address is jason.andrews@tdcj.texas.gov.
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E The Contract Administrator is responsible for general administration of this Contract,
negotiation of any changes and final issuance of written changes/modifications to this
Contract. All requests by the Contractor to modify the Contract shall be made in writing to the
TDCJ-PFCMOD, and a copy submitted to the Contract Administrator.

G.2.3 Contract Monitor

A. The Contract Monitor is not authorized to make any representations or commitments of any
kind on behalf of the Executive Director of the Department or the State of Texas.

B. The Contract Monitor does not have the authority to alter the Contractor's obligations or to
change the Contract specifications, price, terms or conditions.

C. If, as a result of technical discussions, it is desirable to modify Contract obligations or the
statement of work, changes will be issued in writing and signed by the Executive Director of
the Department.

G.2.4 Facility Administrator

G.3

The Contractor shall provide a Facility Administrator for this Contract who shall be responsible for the
overall management and coordination of this Contract and shall act as the central point of contact with
the Department. The Facility Administrator shall have full authority to act for the Contractor in the
performance of the required services. The Facility Administrator or a designated representative shall
meet with the Contract Monitor to discuss problems as they occur.

BILLING

A. The Contractor shall bill the Department for each calendar month, one (1) calendar month in
arrears, for the amount due for the Facility or services, and the Department shall pay such invoice
within thirty (30) Days after receipt of an accurate Contractor's invoice. The Contractor may offer
a prompt payment discount, e.g., 1%, 15 Days (refer to page 1, block 9 of Contract) if the
Contractor desires expedited payment. Prompt payment discounts must also be stated on each
invoice.

B. The Contractor shall prepare and submit to the Department’s Huntsville Placement Unit or its
designee in a timely manner, i.e., no later than the fifth (5 Day of the following month,. the
required monthly reports and invoices in the Department'’s approved format.

C. The Contractor shall utilize the software compatible with Microsoft Excel® for billing. The
Contractor shall adopt all Department forms and form revisions. The Contractor shall provide
and maintain proper computer hardware, software and peripheral devices to maintain
electronic communication with the Department via the Internet and/or the Department’s
mainframe computer system.

D The Contractor shall submit the Contract Facility Daily Activity Report to the Department'’s
Huntsville Placement Unit each Day. The date of termination is the last partial Day the
Offender was at the Facility (regardless if the Offender departed the Facility with or without
the Department’s approval). The Contractor shall not bill the Department for Day of
termination. The Contract Facility Daily Activity Report shall be submitted to the Department
at the end of each Day, beginning at midnight and received by Huntsville Placement Unit no
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G4

later than 7:00 a.m. The Contractor shall indicate the name, TDCJ number and status of any
Offender arriving or departing on that Day.

The Contractor shall ensure that the Department is not billed for the Day on which any
Offender is admitted to the hospital, taken into custody by law enforcement officials, or any
Day thereafter until the Offender returns to the Facility.

Offenders on approved pass, in excess of forty-eight (48) hours, shall be terminated and
readmitted upon their return for purposes of billing.

Services or expenditures submitted by the Contractor that cannot be verified will be disallowed
for reimbursement. lllegible or incomplete documentation that cannot be verified will be
disallowed.

PAYMENTS

A.

B.

C.

The Payment schedule shall be based on occupancy leve! determined by current Offender
accounting procedures (Midnight Strength Report).

It is recommended that the Contractor receive Payments via Electronic Funds Transfer (EFT),
also known as Direct Deposit.

Regardless as to whether Direct Deposit is chosen, upon Contract Award the Contractor shall
submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form to the
following address:

Texas Department of Criminal Justice

Accounts Payable

P.O. Box 4018

Huntsville, Texas 77342-4018

If the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit
and Substitute W-9 Form to the Department for another separate contract, another form is not
required to be submitted.

The form and instructions can be found at the following link on the TDCJ website:
www.tdcj.texas.gov/divisions/finance/finance_acct_accts_pay.htmi.

Contractors who are already receiving EFT payments from Department or another Texas state
agency do not need to register again.

. In the event the Contractor elects not to decline Direct Deposit on the Vendor Maintenance

Direct Deposit and Substitute W-9 Form, the Payment will be mailed to the following
remittance address:
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G.4.1 Billing and Payment

The Contractor shall bill the Department for each calendar month, one (1) calendar month in arrears
for the amount due for the Facility, and the Department, subject to its usual auditing and accounting
procedures, shall pay such invoice thirty (30) Days after receipt of an accurate Contractor's invoice.

G.4.2 Compensation for Additional Services

A

The Department recognizes that the Contractor has entered into this Contract and has offered
to furnish the Services hereunder based upon Department Policies in effect as of the date of this
Contract.

If there are changes in such Department Policies which changes are not as a result of changes
in laws, government regulations or Court Orders generally applicable to the Department and
which necessitate a change in the scope of Services furnished by the Contractor so as to
increase the cost of operating and managing the Facility or performing other services
contemplated in this Contract, then the Contractor may be provided extra compensation for the
Additional Services required.

The Contractor shall request in writing, together with such supporting documentation or
information as the Department may reasonably request, the additional compensation the
Contractor desires to offset the Contractor's increase in costs for furnishing the Additional
Services because of such change in the Department Policies.

The parties shall make a good faith effort to mutually agree on the cost adjustment prior to the
implementation of the new policy at the Facility, unless implementation of new policy is required
immediately due to security or public safety issues.

If mutual agreement is not reached within thirty (30) Days, the Contractor shall implement the
new policy, with both parties continuing negotiations until such time as a mutual agreement is
reached or sixty (60) Days has lapsed as set forth in paragraph G.4.3 below. Cost adjustment
will be retroactive to the date that the Contractor implemented said policy.

In the event that such changes in the Department Policy are the result of changes in laws or
government regulations, the Contractor shall be financially responsible for incurring any
additional cost to comply with the terms of such policies and this Contract.

G.4.3 Failure to Agree on Compensation for Additional Services

If the parties cannot agree on a per diem adjustment or compensation for Additional Services within
sixty (60) Days of the date the Contractor’s request is received by the Department, the Contractor
may utilize the dispute resolution process as outlined in Section 1.3.11.

G.4.4 Payment Adjustment

A

The Department may elect to deduct from its Monthly Contractor Payment as specified in Section
G.4.6, any amount specified in Section C.3.2.1, Exhibit J.3 or any money determined to be due
as specified under Section E.1.C.
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B.

C.

If it is determined that the remaining amount of Monthly Contractor Payment is not adequate to
cover the money determined to be due the Department, then all remaining Monthly Contractor
Payment shall be withheld and an invoice issued to the Contractor for the remaining amount due.

The Contractor shall be responsible to pay the invoiced amount within thirty (30) Days of receipt
unless the Contractor and the Department mutually agree on an alternative payment method.

G.4.5 Late Payment

Any amount owed to the Contractor more than one (1) Day beyond the date such amount is due as
described in Section G.4 hereof shall accrue interest each Day that such amount is not paid at the
rate specified by Texas Government Code, §2251.025, provided, however, that this provision shall
not excuse failure by the Department to make Payment in strict accordance with this Contract.

G.4.6 Deductions for Unacceptable Compliance

A

B.

Compliance Standards and deductions are listed in Exhibit J.3 of this Contract.

The Contractor’s failure to meet the listed Compliance Standards shall result in a deduction
to the Monthly Contractor Payment.

G.4.7 Withholding of Payment

A.

The Department shall have the right to withhold the Monthly Contractor Payment until the
failures described below have been corrected.

1. Failure to submit reports as required in Section G
2. Failure to respond to audit reports as set forth in Section E.1.C; and

3 Failure to correct identified areas of non-compliance to the satisfaction of the Department
within twenty (20) Days upon receipt of written notification.

The Contractor agrees that the Department shall not pay interest to the Contractor for monies
so withheld. :

The Monthly Contractor Payment withheld shall be released upon the Department's
satisfaction that compliance has been achieved for thirty (30) consecutive Days.

The Department shall withhold the final Payment to the Contractor pending the Department’s
acceptance by and transfer of State-Owned property to the Department.

In the event that money is due to the Department for the Contractor's failure to provide
adequate maintenance or replacement of the property as required in this Contract, the amount
required for the Department to correct deficiencies and replace property will be withheld from
the final Payment.

With the exception of disputed issues, such withholding of final Payment by the Department
shall not exceed one hundred twenty (120) Days from date of Contract termination.
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G.4.8

G.4.9

Payment of Debt Owed to the State of Texas

As required by Texas Government Code, §2252.903, the Contractor agrees that any Payments
due under a Contract resulting from this RFP shall be directly applied towards eliminating any
debt or delinquency including, but not limited to, delinquent taxes, delinquent student loan
Payments and delinquent child support, until the debt is paid in full. The Contractor shall comply
with the rules adopted by the Department under Texas Government Code, §§403.055, 403.0551,
2252.903 and other applicable laws and regulations regarding satisfaction of debts or
delinquencies to the State of Texas.

Right to Offset

In the event the Department determines that the Contractor owes money to the Department under
any contract or purchase order, the Department, upon providing the Contractor with written notice
of its intent to offset, shall have the right to withhold monies due to the Contractor with respect to
this Contract or purchase order or with respect to any contract or purchase order with the
Department and apply such monies to the money due to the Department.

G.4.10 Annual Financial Disclosure Reports

A. The Contractor shall have an annual audit performed by an independent Certified Public
Accountant (CPA) and submit to the Contract Administrator the financial reports prepared
according to Generally Accepted Accounting Principles and Auditing Standards (GAAP and
GAAS) within one hundred twenty (120) Days after the end of the Contractor’s fiscal year.

B. In the disclosure of its financial affairs, the Contractor agrees to allow the Department or its
representatives access to all its corporate books, to cooperate in any audits thereof and to
provide the Department’s Contract Administrator with 1 and 2 below;

1. Consolidated financial statements such as are required by GAAP of the Contractor and its
affiliates for such year, setting forth in each case in comparative form the corresponding
figures for the preceding fiscal year, all in reasonable detail and certified by independent
CPA’s of recognized standing to the effect that said financial statements fairly present,
except as specifically stated, the consolidated financial position and result of operations
of the Contractor and its affiliates as of the end of the year for the year involved, and a
statement signed by a senior accounting or financial officer of the Contractor that such
officer has no knowledge, except as specifically stated, of the occurrence and continuance
of an Event of Default or event which, with the time or the giving of notice, or both, would
constitute an Event of Default (as defined in Section 1.3.1) or, if such circumstance does
exist, specifying the nature and extent thereof and the actions proposed to cure same, or

2. Copies of any “management letters” (as that term is understood pursuant to GAAP and
GAAS) received by the Contractor following any such audits.

Page 52 of 86



696-PD-16-17-C132 Section H

H.1

SECTION H - SPECIAL CONTRACT REQUIREMENTS

INSURANCE REQUIREMENTS

A. Prior to the approval of this Contract by the Department, the Contractor shall procure, pay for

and maintain the following insurance written by companies approved by the State of Texas
and acceptable to the Department. It is recommended that coverage be with a company or
companies having both a Financial Strength Rating of “A” or better and Financial Size
Category Class of “VII” or better from A.M. Best Company, Inc.

_ The insurance shall be evidenced by delivery to the Department of certificates of insurance

executed by the insurer or its authorized agent stating coverage, limits, expiration dates and
compliance with all applicable required provisions.

. Upon request, the Department shall be entitled to receive without expense, copies of the

policies and all endorsements. Copies and changes to the initial insurance policies, including
extensions, renewals, cancellations and revisions shall be submitted to the Contract
Administrator within thirty (30) Days of the effective date. :

. Subject to the Contractor’s right to maintain reasonable deductibles, the Contractor shall

obtain and maintain in full force and effect for the duration of this Contract and any extension
hereof, at the Contractor's sole expense, insurance coverage in the following type(s) and
amounts:

1. Workers' Compensation with statutory limits, Employers Liability with minimum limits for
bodily injury:

a. By accident, $1,000,000 per each accident; and
b. By disease, $1,000,000 per employee with a per policy aggregate of $1,000,000.

2 Commercial Automobile Liability Insurance covering owned, hired, and non-owned
vehicles, with a minimum combined bodily injury (including death) and property damage
limit of $1,000,000 per occurrence. Such insurance shall include coverage for loading and
unloading hazards.

3. Commercial General Liability Insurance including, but not limited to, Premises/Operations,
Personal & Advertising Injury, Products/Completed Operations, independent contractors
and Contractual Liability with minimum combined bodily injury (including death) and
property damage limits of $1,000,000 per occurrence, $3,000,000 products/completed
operations aggregate and $3,000,000 general aggregate.

a. If this insurance is written on a claims-made form, coverage shall be continuous (by
renewal or extended reporting period) for not less than sixty (60) months following
completion of the Contract and acceptance by the Department.

b. Coverage, including any renewals, shall contain the same retroactive date as the
original policy applicable to this Contract. Civil Rights Liability must be provided with
the same liability limits. It may be included within the General Liability policy or written
on a separate policy.
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c. Liability coverage shall include coverage for damage to property and injury to persons
caused by boiler and other equipment malfunction. The policy shall contain an
endorsement to include coverage for the property of third parties.

d. The Department shall be named as an additional insured by using endorsement
CG2026 or broader.

4. Professional Liability (including Errors and Omissions) including coverage for the
rendering of, or failure to render, professional services with minimum limits of $1,000,000
per occurrence, $1,000,000 annual aggregate.

5. If the Contractor's operations involve the use of hazardous materials/pollutants including
but not limited to oil, fuels, antifreeze or chemicals, then: Environmental Impairment or
Pollution Liability Insurance to include coverage for the handling, removal, storage, testing,
transportation and disposal of these materials, with a minimum combined bodily injury
(including death) and property damage limit of $1,000,000 per occurrence.

NOTE:

If the insurance described in 3 or 4 above is written on a claims-made form, coverage shall
be continuous (by renewal or extended reporting period) for not less than twenty-four (24)
months following completion of the Contract and acceptance by the Department. Coverage,
including any renewals, shall have the same retroactive date as the original policy applicable
to this Contract.

Insurance described in 3 and 4 shall include a rider for sexual molestation coverage.

H.1.1 Required Provisions

The Contractor agrees that with respect to the above required insurance, all insurance contracts
and certificate(s) of insurance will contain and state, in writing, the following required provisions:

A

Name the Department and its officers, employees and elected representatives as additional
insured to all applicable coverages.

Waive subrogation against the Department, its officers, employees and elected
representatives, for bodily injury (including death), property damage or any other loss, to all
applicable coverages.

Provide that the Contractor's insurance is the primary insurance in regards to the Department,
its officers, employees and elected representatives.

Provide that all provisions of this Contract concerning liability, duty and standard of care,
together with the indemnification provision, shall be underwritten by contractual liability
coverage sufficient to include such obligations within applicable policies.

Ensure that all certificates of insurance identify the service or product being provided and the
name of responsible party.

The Contractor through an insurance agent licensed by the State of Texas shall obtain all
insurance coverage and an insurance company licensed to issue such coverage in this state
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shall provide such coverage. No “self-insurance” coverage shall be acceptable. All policies
shall include a provision requiring a written notice of cancellation to the Department.

All insurance coverage obtained by the Contractor shall continue in full force and effect during
the Contract Term. No Contract shall be entered into between the Contractor and the
Department unless insurance coverage binders are received by the date scheduled for the
execution of the Contract. Proof of insurance policies must be delivered prior to the Service
Commencement Date.

All insurance coverage is to be provided by insurance carriers permitted to conduct business
in Texas. All insurance carriers shall be, at a minimum, rated “A VII" by AM. Best or
equivalent rating by a similar insurance rating service.

The Contractor may choose the amount of deductible for any other insurance coverage
required (above) to be obtained by the Contractor, but in no event shall such deductible for
each occurrence exceed five percent (5%) of the required yearly aggregate limit of coverage.

The Contractor is responsible for the first (1%!) dollar defense coverage. All general liability
and professional liability policies shall provide defense in addition to the policy limits.

The limits required herein are minimum acceptable. However, these limits are not to be
construed as being the maximum any prospective contractor may wish to purchase for their
own benefit.

As respect to the total limits of liability required, any combination of primary and/or umbrella
coverage may satisfy those totals. However, if an umbrella is used, coverage must be at least
as broad as the primary coverage.

SUBCONTRACTORS

A.

The Contractor may subcontract for the performance of any of its responsibilities to provide
Services pursuant to this Contract.

No subcontract may be entered into unless the Department provides prior written approval,
which approval may not be unreasonably withheld.

If a subcontractor is deemed to be needed for an event of an emergency nature, verbal
approval may be obtained through an authorized Department representative. The Contractor
shall submit a written request with supporting documentation for approval, by the Department,
as soon as possible.

The Contractor shall furnish to the Department copies of all subcontracts, without regard to
the amount of annual payments.

Any arrangement by the Contractor with an affiliate or member company to provide services
to the Facility shall be subject to the subcontractor provisions of this Section.

No contractual relationship shall exist between the Department and any subcontractor and

the Department shall accept no responsibility whatsoever for the conduct, actions or
omissions of any subcontractor selected by the Contractor.

Page 55 of 86



696-PD-16-17-C132 Section H

H.2.1

G. The Contractor shall be responsible for the management of the subcontractors in the

performance of their work.

. A subcontractor may not work directly with the Department in any manner and shall not be

included in Contract negotiations, renewals, audit or any other discussions except at the
request of the Department.

Unless waived in writing by the Department, the subcontract shall contain the following:

1. An acknowledgement that the subcontract is subject to the Contract between the
Department and the Contractor (the “Master Contract”).

2. The subcontractor shall agree to comply with the terms of the Master Contract to the extent
applicable with respect to goods and services being provided under the subcontract. Itis
the intention of the parties of the subcontract that the subcontractor shall “stand in the
shoes” of the Contractor with respect to fulfiling the duties and obligations of the
Contractor to the Department under the Master Contract.

3. The Department's approval of a subcontract does not relieve the Contractor of its duty to
perform under the Master Contract.

4. The Department shall be deemed a “third party beneficiary” to the subcontract.

5. The subcontract shall also contain the required clauses referenced in Sections E.4 and
1.12.

Insurance

The Contractor shall require all subcontractors to obtain, maintain and keep in force insurance
coverage in accordance with accepted industry standards and the Contract during the time they
are engaged hereunder.

H.2.2 Historically Underutilized Businesses (HUB)

A. The Contractor shall be required to make a good faith effort to award necessary subcontracts

to HUBs in accordance with Texas Government Code, Sections 2161.181-182, 2161 .252(b),
and Texas Administrative Code (TAC), Title 34, Part 1, Chapter 20, Subchapter B, Rule 20.11.
Pursuant to the Comptroller of Public Accounts (CPA) HUB Rules, TAC, Title 34, Part 1,
Chapter 20, Subchapter B, Rules 20.13 and 20.14, the Contractor shall submit a HUB
Subcontracting Plan (HSP) as part of the proposal submission, as well as make a good faith
effort to implement the HSP. The Contractor shall seek written approval from the Department
prior to making any modifications to its HSP.

. A detailed description of the HSP and required forms are included as Exhibit J.2.

. The Contractor shall provide notice to all subcontractors of their selection as a subcontractor

for this Contract. The notice must specify, at a minimum, this Agency's name, the name of
the Contract Administrator, this Contract’s assigned number, the subcontracting opportunity
the subcontractor will perform, the approximate dollar value of the subcontract and the
expected percentage of this Contract’s total value that the subcontract represents. A copy of
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H.4

H.5

the notice shall be provided to the Contract Administrator no later than ten (10) Working Days
after this Contract is awarded.

The Contractor shall submit to the Contract Administrator on a monthly basis (by the 5th Day
of the following month) the Prime Contractor Progress Assessment Report, which is included
in Exhibit J.2.

TRANSITION

A.

Upon termination of this Contract, the Contractor agrees to work with the Department under
the Department's management supervision for a period of sixty (60) Days, prior to the
expiration of the Contract, to ensure the orderly transfer and efficient transition from current
contractor management to either the Department management or management by a third
party of the Facility.

During this transition period, the Contractor shall transfer all Offender records to the
Department if requested to do so by the Department. In the event the Contractor requires
copies of any records after contract expiration and program management transition, the
Department will furnish copies to the Contractor at the Contractor’s expense.

CERTAIN PROHIBITIONS

A

Notwithstanding any other section of this Contract, nothing contained herein shall be
interpreted to grant to the Contractor the authority to, and the Contractor shall not have any
authority to:

1. Calculate Offender release and Parole eligibility dates;
2. Award or remove good conduct time to Offenders;

3. Approve Offender's work, medical or for non-medical emergency absences, or for pre-
parole transfers; or

4. Classify Offenders or place Offenders in less restricted custody than the custody ordered
by the Department. The Department shall have the sole authority to assign or transfer
Offenders from the Facility.

Provided, however, that this section shall not prevent the Contractor from making
recommendations to the Department with respect to any of the above without the prior written
decision of the Department.

APPROVAL OF EMPLOYEES

A

The Contractor shall retain no Upper Level Management personnel for administration of the
Facility without prior approval of each selection by the TDCJ-PFCMOD, which approval shall
not be unreasonably withheld.

Additionally, when the Contractor transfers any employees, regardless of rank, title, or position

to another position, notification of this transfer must be made to the TDCJ-PFCMOD by so
indicating on the vacancy reports.
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C. Upon request by the Department, the Contractor shall provide the name of the employee and
location of transfer, all pending investigations and disciplinary actions, and previous
disciplinary actions.

UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS

A. The Contractor shall comply with Texas Government Code, Section 2155.4441 relating to
service contract use of products produced in the State of Texas.

B. In performing Services under this Contract, the Contractor shall purchase products and
materials produced in the State of Texas when they are available at a price and time
comparable to products and materials produced outside of Texas.

CRIMINAL HISTORY INFORMATION COMPLIANCE

The parties hereto acknowledge and agree that in order for the Contractor to perform the Services
contemplated herein, the Department may have to provide the Contractor with, or the Contractor
may have access to, certain information regarding Offenders and former Offenders known as
"eriminal history information”. Criminal history information means information collected about a
person by a criminal justice agency that consists of identifiable descriptions and notations of
arrests, detentions, indictments, information and other formal criminal charges and their
dispositions. The term does not include information as to convictions, fingerprint information, and
driving records. In the event the Department provides the Contractor with criminal history
information, the Contractor agrees to comply with the confidentiality requirements of 28 CFR, Part
20, Subpart B, Section 20.21; Section 524 (a) of the Omnibus Crime Control and Safe Streets
Act. 42 U.S.C. 3701, et seq., as amended (the "Act"), Texas Government Code, Chapter 411,
Section 411.083, and with the FBI Criminal Justice Information Services (CJIS) Security Policy.
More specifically, the Contractor agrees and acknowledges as follows:

A. The Department hereby specifically authorizes that the Contractor may have access to
criminal justice history to the extent such access is necessary or appropriate to enable the
Contractor to perform the Services contemplated herein.

B. The Contractor agrees to limit the use of such criminal justice information for the purposes set
to herein.

C. The Contractor agrees to maintain the confidentiality and security of the criminal justice history
information in compliance with federal and state statutes, rules and regulations, and return or
destroy such information when it is no longer needed to perform the Services contemplated
herein.

D. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the
Contractor shall take corrective action with the employee(s). Such corrective action must be
acceptable to the Department. An intentional or knowing violation may also result in civil and
criminal violations under federal and state laws. Additionally, the Contractor shall submit for
the Department's approval, the Contractor’s corrective action plan to ensure full compliance
with the terms hereof. Until such time as the corrective action plan is approved by the
Department, the Contractor shall not be authorized to fill any vacant positions unless special
authorization is granted in writing by the Department which authorization shall not be
unreasonably withheld.
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H.9

H.10

H.11

H.12

OTHER CONFIDENTIAL OR SENSITIVE INFORMATION

A. The parties hereto acknowledge and agree that in order for the Contractor to perform the
Services contemplated herein, the Department may have to provide the Contractor with, or
the Contractor may have access to, certain information, other than criminal history information,
that is confidential pursuant to federal or state laws, rules, or regulations, or that is personal
information considered to be "sensitive”. The Contractor agrees that such confidential or
sensitive information shall only be used for the purpose of performing Services contemplated
herein. Such information shall not be disclosed, copied or transmitted for any purpose other
than for the performance of Services contemplated herein.

B. In the event that the Contractor's employee(s) fails to comply with the terms hereof, the
Contractor shall take corrective action with the employee(s). Such corrective action must be
acceptable to the Department. An intentional or knowing violation may also result in civil and
criminal violations under federal and state laws. Additionally, the Contractor shall submit for
the Department's approval, the Contractor’s corrective action plan to ensure full compliance
with the terms hereof. Until such time as the corrective action plan is approved by the
Department, the Contractor shall not be authorized to fill any vacant positions unless special
authorization is granted in writing by the Department which authorization shall not be
unreasonably withheld.

BOOKS AND RECORDS

All records and documents pertinent to the Services contracted hereunder shall be kept for a
minimum of seven (7) years after termination hereof. If any litigation, claim, or audit involving
these records begins before the retention period expires, the Contractor must continue to retain
said records and documents until all litigation, claims or audit findings are resolved, meaning that
there is a final court order from which no further appeal may be made, or a written agreement is
entered into between the Contractor and the Department.

ORGANIZATIONAL AND NAME CHANGE

The Contractor shall submit written notification to the Department of any changes in the
Contractor's name, address, telephone number, facsimile number and/or e-mail address with an
effective date of such change. The Contractor shall submit to the Department a copy of any
registration “to do business as,” "“DBA," or “also known as,” "AKA," and any legal corporate name
change filed with the Secretary of State.

FREE EXERCISE OF RELIGION

The Contractor is prohibited from substantially burdening an employee’s or Offender’s Free
Exercise of Religion.

DELAY OF SERVICES

The Contractor shall meet its obligations to commence Services at the Facility within the time
frames defined by the Contract. In the event the Contractor fails to meet those time frames as
defined by the Contract, absent extensions from the Department, the Department will have the
right to obtain the Services from another source and charge the cost thereof to the Contractor for
each Day that Services are not performed due to delays caused by the Contractor's
nonperformance. The Department will provide written notification to the Contractor by certified
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mail, return receipt requested, of the charges which will include the date of imposition and the
amount that has accrued daily as of the date of the notification.

UTILIZATION OF FACILITY

The Department agrees that it will use its best efforts to adding Offenders to the Facility as
provided by law; however, the Department does not covenant or represent to the Contractor that
it will refer Offenders at one hundred percent (100%) capacity. The Department will not be liable
to the Contractor for loss of profits or damages incurred by the Contractor in the event that the
Department does not refer Offenders at one hundred percent (100%) capacity.

H.14 FINANCIAL OPERATIONS

A. The Contractor shall establish and provide financial services and operations, which comply

with Generally Accepted Accounting Principles in order to ensure that the funds of the
Department are safeguarded and that the financial records accurately reflect the transactions
relevant to the implementation of this Contract.

_ The Contractor shall develop, implement and maintain a financial management system

including accurate, correct and complete payroll, accounting and financial reporting records,
cost source documentation, effective internal and budgetary controls, determination of
reasonable, allowable and allocable cost elements, and timely and appropriate audits and
resolution of any questionable or improper findings.

. The Contractor shall maintain a separate account of funds designated for this Contract. The

Contractor shall submit a written cost allocation plan to the Department for its review and
approval with regard to cost that are allocated across, to and among any funding sources in
addition to the Department. Cost allocated to the Department shall reflect the proper
percentage of the Department Offenders to total population.
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1.3.1

SECTION | - CONTRACT CLAUSES

AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR

A

Funds are not presently available for performance under this Contract beyond August 31,
2017.

The Department’s obligation for performance of this Contract beyond that date is contingent
upon legislative approval and the availability of appropriated funds from which Payment for
Contract purposes can be made.

No legal liability on the part of the Department for any Payment may arise for performance
under this Contract beyond August 31, 2017, until funds are made available to the Department
for performance and until the Contractor receives notice of availability.

Refer to paragraph, Section 1.3.4.C, Termination for Unavailability of Funds, for the
Department's right to terminate this Contract in the event it is appropriated insufficient funds.

ADVERTISING OF AWARD

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to
state or imply that the product or Service provided is endorsed or preferred by the Department or
is considered by the Department to be superior to other products or Services.

DEFAULT AND TERMINATION

Default by the Contractor

Each of the following shall constitute an Event of Default on the part of the Contractor:

A.

B.

D.

A Material Failure to keep, observe, perform, meet, or comply with any covenant, agreement,
term, or provision of this Contract to be kept, observed, met, performed, or complied with by
the Contractor hereunder, when such failure continues for a period of twenty (20) Days after
the Contractor's receipt of written notice thereof,

A Material Failure to meet or comply with Department Policy, federal or state requirement or
law, when such failure continues for a period of twenty (20) Days after the Contractor's receipt
of written notice thereof;

The Contractor's Material Failure to comply with any Department Policy for which the
Contractor has been expressly required to comply and for which the Contractor has not
received a prior written waiver from the Department, when such failure continues for a period
of twenty (20) Days after the Contractor’s receipt of written notice thereof,

Insolvency of the Contractor as evidenced by any of the following occurrences:

1. lts inability to pay its debts;

2. Any general assignment for the benefit of creditors;
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F.

3. Any decree or order appointing a receiver or trustee for it or substantially all of its property
to be entered and, if entered without its consent, not to be stayed or discharged within
sixty (60) Days;

4. Any proceedings under any law relating to bankruptcy, insolvency, or the reorganization
or relief of debtors to be instituted by or against it and, if contested by it, not to be dismissed
or stayed within sixty (60) Days; or

5. Any judgment, writ of attachment or execution, or any similar process to be issued or
levied against a substantial part of its property which is not released, stayed, bonded, or
vacated within sixty (60) Days after issue or levy. :

The discovery by the Department that any statement, representation or Warranty in this
Contract is false, misleading, or erroneous in any material respect; or

A failure by the Contractor to comply with contractual terms and conditions, resulting in a
breach of security or health and safety standards. This Event of Default may result in the
immediate termination of this Contract.

1.3.2 Further Opportunity to Cure

1.3.3

A

If an Event of Default of the type specified in Section 1.3.1 occurs and the Contractor
reasonably believes that such Event of Default cannot be cured within the twenty (20) Days
allowed in Section 1.3.1 but that such Event of Default can be cured through a diligent, on-
going, and conscientious effort on the part of the Contractor, within a reasonable period not
to exceed three (3) months, then the Contractor may, within the twenty (20) Day cure period,
submit a detailed plan for curing the Event of Default to the Department.

Upon receipt of any such plan for curing an Event of Default, the Department shall promptly
review such plan and at its discretion, which must be reasonable in the circumstances, may
allow, or not allow, the Contractor to pursue such plan of cure.

The decision of the Department will be communicated in writing to the Contractor.

The Department agrees that it will not exercise its remedies thereunder with respect to such
Event of Default for so long as the Contractor diligently, conscientiously, and timely
undertakes to cure the Event of Default in accordance with the approved plan.

If the Department does not allow the Contractor an extension of the cure period, the twenty
(20) Day time period shall be tolled during the period of time the request is pending before the
Department.

Remedy of the Department

When an Event of Default by the Contractor has been determined to exist, the Department's Authorized
Representative will notify the Contractor of such Event of Default, and subject to the provisions of
Section 1.3.2, the Department will have the right to pursue any remedy it may have by law or in equity
including, but not limited to:

A

Reducing its claim to a judgment;
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B. Taking action to cure the Event of Default, in which case the Department may offset against
any Payments owed to the Contractor all reasonable costs incurred by the Department in
connection with its efforts to cure such Event of Default;

C. Withholding of funds as authorized in Section G.4.7; or

D. Exercising a Termination for Default.

1. Inthe event of Termination for Default the Department shall offset against Payments owed
to the Contractor any reasonable amounts expended by the Department to cure the Event
of Defauit.

2. The Department will have no further obligations to the Contractor after such termination
and the Contractor shall comply with Section H.3 with respect to the transition to new
management.

3. The Department may also acquire, in the manner the Department considers appropriate,
services similar to those terminated and the Contractor will be liable to the Department for
any increase in costs for those services.

4 The Contractor shall not be liable for any increase in costs if the failure to perform the
Contract arises from and without the fault or negligence of the Contractor as follows:

a. Acts of God or of the public enemy;

b. Acts of the State in either its sovereign or contractual capacity;
c. Fires;

d. Floods;

e. Epidemics;

f. Quarantine restrictions;

g. Strikes;

h. Freight embargoes; and

i. Unusually severe weather.

In each instance the failure to perform must be beyond the control and without the fault or
negligence of the Contractor.

1.3.4 Termination for Unavailability of Funds
A. The Payment of money by the Department or the State under any provisions hereof is

contingent upon the availability of funds appropriated by the Legislature to an agency or
department of the State to cover the provisions hereof.
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1.3.5

1.3.6

1.3.7

1.3.8

B. Neither the State, the Department nor its elected officials, officers, employees, agents,
attorneys or other individuals acting on behalf of the State, make any representations or
warranty as to whether any appropriation will, from time to time during the Contract Term, be
made by the Legislature of the State.

C. In the event State funds for this Contract become unavailable due to Non-Appropriation, the
Department will have the right to terminate the Contract without penalty.

D. The Contractor acknowledges that the Department does not receive a. “line item
appropriation”.

1. Ifthe funds appropriated are not sufficient to pay for the Department’s operating expenses,
contractual obligations and other financial obligations, the Department, in its sole
discretion, will determine what operating expenses, contractual obligations and other
financial obligations it will pay.

2. In the event the Department determines it was not appropriated sufficient money, the
Department may terminate this Contract without paying the Contractor any additional
money or penalty, provided that the Department will pay the Contractor for obligation that
occurred up to the time of termination.

Non-Appropriation Effect and Remedy

An event of Non-Appropriation shall not cause the Department to be in default hereunder, but
upon any such event of Non-Appropriation, this Contract shall automatically terminate as of the
last Day of the Biennium for which appropriations have been made.

Termination for Convenience

The Department may, in its sole discretion, terminate this Contract with or without cause, by
providing the Contractor with sixty (60) Days prior written notice of such termination.

Termination by Mutual Agreement

The parties may terminate this Contract by mutual agreement, the terms of which shall be set
forth in writing.

Termination Procedures

A. Upon Termination for Default, Termination for. Convenience, Termination by Mutual
Agreement or Termination for Unavailability of Funds as heretofore mentioned, the following
procedures will be adhered to:

1. The Department will immediately notify the Contractor in writing specifying the effective
termination date.

2. After receipt of the Notice of Termination, the Contractor shall immediately proceed with
the following obligations, regardless of any delay in determining or adjusting any amounts
due at that point in the Contract:

a. Place no further subcontracts or orders in support of this Contract;
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b. Terminate all subcontracts; and

c. Cancel all orders as applicable.

B. Upon termination, the Contractor shall be entitled to receive from the Department Payment
for all Services satisfactorily furnished under this Contract up to and including the date of
termination. Claims submitted after one hundred eighty (180) Days from the date of
termination will not be considered.

1.3.9 Default by the Department

Each of the following shall constitute an Event of Default on the part of the Department;

A. Failure by the Department to observe and perform any material covenant, condition, or
agreement on its part to be observed or performed; or

B. Its failure or refusal to substantially fulfill any of its material obligations hereunder, unless
caused by the default of the Contractor; and

C. Unless cured by the Department within twenty (20) Days after receiving written notice thereof,

1.3.10 Remedy of the Contractor

Upon an Event of Default by the Department, the Contractor’s sole remedy shall be to follow the
Dispute Resolution Process in Section 1.3.11 below.

1.3.11 Dispute Resolution

A. Any dispute arising under this Contract, which is not disposed of by mutual agreement between
the Department and the Contractor shall be resolved as follows:

i

The dispute resolution process provided for in Texas Government Code, Chapter 2260,
shall be used, as further described herein, by the Department and the Contractor to attempt
to resolve any claim for breach of Contract made by the Contractor.

A Contractor's claims for breach of this Contract that the parties cannot resolve in the
ordinary course of business shall be submitted to the negotiation process provided in Texas
Government Code, Chapter 2260, Subchapter B.

To initiate the process, the Contractor shall submit written notice, as required by Texas
Government Code, Chapter 2260, Subchapter B, to the Contracts and Procurement Director
or designee, at 2 Financial Plaza, Suite 525, Huntsville, Texas 77340,

Said notice shall specifically state the provisions of Texas Government Code, Chapter 2260,
Subchapter B, are being invoked, and shall also be given to all other representatives of the
Department and the Contractor otherwise entitied to notice under the parties’ Contract.

Compliance by the Contractor with Subchapter B, is a condition precedent to the filing of a
contested case proceeding under Texas Government Code, Chapter 2260, Subchapter C.
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6. The contested case process provided in Texas Government Code, Chapter 2260,
Subchapter C, is the Contractor’s sole and exclusive process for seeking a remedy for an
alleged breach of Contract by the Department if the parties are unable to resolve their
disputes under subparagraph (A) of this paragraph. :

7. Compliance with the contested case process provided in Texas Government Code, Chapter
2260, Subchapter C, is a condition precedent to sue from the Legislature under Chapter 107
of the Civil Practices and Remedies Code.

8. Neither the execution of this Contract by the Department nor any other conduct of any
representative of the Department related to the Contract shall be considered a waiver of
sovereign immunity to suit.

B. In addition to complying with Texas Government Code, Chapter 2260, the Department and the
Contractor shall comply with the rule published in the Texas Administrative Code, Title 37, Part
6, Chapter 155, Subchapter C, Rule 155.31.

C. At all times during the course of the dispute resolution process, the Contractor shall continue
with providing Services as directed, in a diligent manner and without delay, shall conform to the
Department’s directive, decision or order, and shall be governed by all applicable provisions of
this Contract.

D. Records of the Services performed shall be kept in sufficient detail to enable payment in
accordance with applicable provisions of this Contract, if this should become necessary.

E. This provision shall not be construed to prohibit the Contractor from seeking any other legal or
equitable remedy to which it is entitled.

NO WAIVER OF RIGHTS

A. No failure on the part of any party to exercise, and no delay in exercising, and no course of
dealing with respect to any right hereunder shall operate as a waiver thereof; nor shall any single
or partial exercise of any right hereunder preclude any other or further exercise thereof or in the
exercise of any other right.

B. The remedies provided in this Contract are cumulative and non-exclusive of any remedies
provided by law or in equity, except as expressly set forth herein.

INDEMNIFICATION OF THE DEPARTMENT

Acts or Omissions

The Contractor shall indemnify and hold harmless the State of Texas, the Department and the
TBCJ, and/or their officers, agents, employees, representatives, contractors, assignees, and/or
designees from any and all liability, actions, claims, demands, or suits, and all related costs,
attorney fees, and expenses arising out of, or resulting from any acts or omissions of the
Contractor or its agents, employees, Subcontractors, order fulfillers, or suppliers of
Subcontractors in the execution or performance of the Contract and any purchase orders issued
under the Contract. The defense shall be coordinated by the Contractor with the Office of the
Attorney General when Texas State Agencies are named defendants in any lawsuit and the
Contractor may not agree to any settiement without first obtaining the concurrence from the Office
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of the Attorney General. The Contractor and the Department agree to furnish timely written notice
to each other of any such claim.

Infringements

A. The Contractor shall indemnify and hold harmless the State of Texas the Department and the

TBCJ, and or their employees, agents, representatives, contractors, assignees, and/or
designees from any and all third party claims involving infringement of United States patents,
copyrights, trade and service marks, and any other intellectual or intangible property rights in
connection with the performances or actions of the Contractor pursuant to this Contract. The
Contractor and the Department agree to furnish timely written notice to each other of any such
claim. The Contractor shall be liable to pay all costs of defense including attorneys' fees. The
defense shall be coordinated by the Contractor with the Office of the Attorney General when
Texas state agencies are named defendants in any lawsuit and the Contractor may not agree
to any settlement without first obtaining the concurrence from the Office of the Attorney
General.

 The Contractor shall have no liability under this section if the alleged infringement is caused

in whole or in part by:

1. Use of the product or Service for a purpose or in a manner for which the product or Service
was not designed;

2. Any modification made to the product without the Contractor's written approval,

3. Any modification made to the product by the Contractor pursuant to the Department’s
specific instructions;

4. Any intellectual property right owned by or licensed to the Department; or

5. Any use of the product or Service by the Department that is not in conformity with the
terms of any applicable license agreement.

" If the Contractor becomes aware of an actual or potential claim, or the Department provides

the Contractor with notice of an actual or potential claim, the Contractor may (or in the case
of an injunction against the Department, shall), at the Contractors sole option and expense:

1. Procure for the Department the right to continue to use the affected portion of the product
or Service; or

2. Modify or replace the affected portion of the product or Service with functionally equivalent
or superior product or Service so that the Department’s use is non-infringing.

1.5.3 Taxes/Workers’ Compensation/Unemployment Insurance - Including Indemnity

A. The Contractor agrees and acknowledges that during the existence of this Contract, the

Contractor shall be entirely responsible for the liability and payment of the Contractor's and
the Contractor's employees’ taxes of whatever kind, arising out of the performances in this
Contract. The Contractor agrees to comply with all state and federal laws applicable to any
such persons, including laws regarding wages, taxes, insurance, and Workers’
Compensation. The Department and/or the State shall not be liable to the Contractor, its
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employees, agents, or others for the payment of taxes or the provision of unemployment
insurance and/or Workers' Compensation or any benefit available to a State employee or
employee of another governmental entity customer.

B. The Contractor agrees to indemnify and hold harmless the Department, the TBCJ, the State
of Texas and/or their employees, agents, representatives, contractors, and/or assignees from
any and all liability, actions, claims, demands, or suits, and all related costs, attorneys’ fees,
and expenses, relating to tax liability, unemployment insurance and/or Workers'
Compensation in its performance under this Contract. The Contractor shall be liable to pay
all cost of defense including attorneys' fees. The defense shall be coordinated by the
Contractor with the Office of the Attorney General when Texas state agencies are named
defendants in any lawsuit and the Contractor may not agree to any settlement without first
obtaining the concurrence from the Office of the Attorney General. The Contractor and the
Department agree to furnish timely written notice to each other of any such claim.

1.6 NO WAIVER OF DEFENSES

A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any
possible defense the Department or the Contractor may have regarding claims arising from
or made in connection with the operation of the Facility by the Contractor without the consent
of the other party.

B. The Department and the Contractor shall reserve all such available defenses and cooperate
with each other to make such defenses available for each other's benefit to the maximum
extent allowed by law, including any defenses the Department may have regarding litigation,
losses and costs resulting from claims or litigation pending at the time the Contract becomes
effective, or arising thereafter from occurrences prior to the effective date hereof.

1.7 INDEPENDENT CONTRACTOR

A. The Contractor is associated with the Department only for the purposes and to the extent set
forth herein, and with respect to the performance of Services hereunder, the Contractor is and
shall be an independent contractor and shall have the sole right to supervise, manage,
operate, control, and direct the performance of the details incident to its duties hereunder.

B. Nothing contained herein shall be deemed or construed to create a partnership or joint
venture, to create the relationships of an employer-employee or principal-agent, or to
otherwise create any liability for the Department whatsoever with respect to the indebtedness,
liabilities, and obligations of the Contractor or any other party.

C. The Contractor shall be solely responsible for (and the Department shall have no obligation
with respect to) payment of all Federal Income, FICA, and other taxes owed or claimed to be
owed by the Contractor, arising out of the Contractor's association with the Department
pursuant hereto, and the Contractor shall indemnify and hold the Department harmless from
and against any and all liability from all losses, damages, claims, costs, penalties, liabilities,
and expenses howsoever arising or incurred because of, incident to, or otherwise with respect
to any such taxes.
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LAWS OF TEXAS

This Contract shall be governed by and construed in accordance with the laws of the State of
Texas. The venue of any suit arising under this Contract is fixed in any court of competent
jurisdiction of Travis County, Texas.

ASSIGNMENT

A. The Contractor may not assign any interest in this Contract without the prior written consent
of the Department which consent the Department may withhold at its sole discretion.

B. If the Department so elects in its sole discretion, this Contract will terminate upon the
occurrence of any of the following:

1. More than fifty percent (50%) of the assets of the Contractor are sold;

2. The Contractor is merged into, acquired by, or consolidated with another corporation or
business entity; or is otherwise the subject of reorganization; or

3. Any shareholder or owner of the Contractor who owns at least ten percent (10%) beneficial
ownership of the Contractor fails to continue to own at least ten percent (10%).

C. Inthe event that any sale, transfer, or assignment, as referenced in paragraph A and B above,
is consented to by the Department, the transferee or its legal representative shall agree in
writing with the Department to assume, perform and be bound by the covenants, obligations
and agreements contained herein.

MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS

A. The Contractor, if incorporated, shall at all times maintain its corporate existence and authority
to transact business and be in good standing in its jurisdiction of incorporation and the State
of Texas.

B. The Contractor shall maintain all licenses, permits and franchises necessary for its businesses
where the failure to so maintain might have a material adverse effect on its ability to perform
its obligations under this Contract.

APPROVAL OF CONTRACT

A. This Contract is subject to written approval of the Executive Director of the Department or the
Director’s designated representative and shall not be binding until so approved.

B. For Contracts valued over one million dollars in the initial Contract Term, the Executive
Director's approval shall be given only on the approval of the TBCJ.

NON-DISCRIMINATION
In the performance of this Contract, the Contractor warrants that it shall not discriminate against
any employee, subcontractor, participant or provider on account of race, color, disability or

perceived disability, religion, sex, national origin, genetic information or age, and in accordance
with the following:
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A. The Contractor shall not discriminate against employees, subcontractors, participants or
providers who have or are perceived to have a disability because of Acquired Immune
Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) infection, antibodies to
HIV, or infection with any other probable causative agent of AIDS. The Contractor shall post
notices setting forth the provisions of this Non-Discrimination Clause in conspicuous places,
available to employees and applicants for employment.

B. In all solicitations or advertisements for employees and/or the purchase of services, the
Contractor shall state that it is an equal opportunity employer; provided, however, that notices,
advertisements and solicitations placed in accordance with federal law, rule or regulation shall
be deemed sufficient for the purpose of meeting this requirement.

C. The Contractor shall include the provisions of the foregoing paragraphs in every subcontract
so that such provisions shall be binding upon each subcontractor or vendor.

CONFIDENTIALITY AND OPEN RECORDS
Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of the
Contract shall be kept confidential unless otherwise provided by law and shall not be made
available to any individual or organization by the Contractor or the Department without prior
approval of the other party.

Open Records

In accordance with Texas Government Code, Section 2252.907, Government Code, the
Contractor acknowledges that this Contract and information created or maintained in connection
with this Contract is public information and subject to disclosure as provided by Texas
Government Code, Chapter 552, Government Code (Texas Public Information Act). The Public
Information Act may require the Contractor to make information related to this Contract available
to the public pursuant to a request for public information. The Contractor agrees, upon request,
to make information related to this Contract that is not otherwise excepted from release by the
Texas Public Information Act available to the public in hard copy, unless the requestor of the
information consents to receive the information in another mutually agreeable format. The
Contractor acknowledges that the agency shall not provide legal counsel related to the
Contractor's compliance with the Texas Public Information Act.

CONTRACT CHANGES

Changes/modifications to this Contract (except Contract extensions in accordance with Sections
1.15 and 1.16, administrative changes such as changing the Contract Administrator designation or
correcting typographical errors or other unilateral changes discussed elsewhere in this Contract)
shall be mutually agreed to by the parties and executed in writing with the authorized signatures.
The Department, at its sole discretion, may revise funding during the course of this Contract by
issuing a unilateral modification to the Contractor.
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OPTION TO EXTEND THE TERM OF THE CONTRACT

A. The Department may, at its sole discretion, extend the Contract Term by written notice to the
Contractor within ten (10) Days of Contract expiration, provided that the Department shall give
the Contractor a preliminary written notice of its intent to extend at least sixty (60) Days before
the Contract expires.

B. The preliminary notice does not commit the Department to an extension.

C. If the Department exercises this option, the extended Contract shall be considered to include
this option provision.

OPTION TO EXTEND SERVICES

A. The Department may require continued performance of any Services within the limits and at
the rates specified in this Contract.

B. The Department reserves the right to extend this Contract for a ninety (90) Day period at the
end of each Contract and/or extension period for the purpose of re-advertising the service,
awarding a new contract, and transitioning into a new contract.

C. This option provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed six (6) months.

D. The Department may exercise the option by written notice to the Contractor within the period
specified in Section 1.15.

SEVERABILITY

In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, then the remaining terms, provisions, covenants, and conditions of this Contract
shall remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

IMMIGRATION

The Contractor agrees to comply with the Immigration Reform and Control Act of 1986, and
Immigration Act of 1990 regarding employment verification and retention of verification forms of
any individuals who will perform any labor or Services under this Contract and the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) enacted on September
30, 1996.

NO LIABILITY UPON TERMINATION
If this Contract is terminated for any reason, the Department and the State of Texas shall not be
liable to the Contractor for any damages, claims, losses, or any other amounts arising from or

related to any such termination. However, the Contractor may be entitled to the remedies
established in Section 1.3.11.

Page 71 of 86



696-PD-16-17-C132 Section |

1.20

.21

.22

.23

LIMITATION ON AUTHORITY

The Contractor shall have no authority to act for or on behalf of the Department or the State of
Texas except as expressly provided for in this Contract; no other authority, power or use is granted
or implied. The Contractor may not incur any debts, obligations, expenses, or liabilities of any
kind on behalf of the State of Texas or the Department.

INTELLECTUAL PROPERTY INDEMNIFICATION

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the
Department against any action or claim brought against the State of Texas and/or the
Department that is based on a claim that software infringes any patent rights, copyright rights
or incorporated misappropriated trade secrets. The Contractor will pay any damages
attributable to such claim that are awarded against the State of Texas and/or the Department
in a judgment or settlement.

B. If the Department's use of the software becomes subject to a claim, or is likely to become
subject to a claim, in the sole opinion of the Department, the Contractor shall, at its sole
expense (1) procure for the Department the right to continue using such software under the
terms of this Contract; or (2) replace or modify the software so that it is non-infringing.

ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS
REQUIRED BY 1 TAC CHAPTER 213

A. Effective September 1, 2006 State Agencies and Institutions of Higher Education shall procure
products which comply with the State of Texas Accessibility requirements for Electronic and
Information Resources specified in Texas Administrative Code, Title 1, Part 10, Chapter 213
when such products are available in the commercial marketplace or when such products are
developed in response to a procurement solicitation.

B. The Contractor shall provide the Department with the URL to its Voluntary Product
Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility
requirements (based on the federal standards established under the Rehabilitation Act,
Section 508), or indicate that the product/services accessibility information is available from
the General Services Administration “Buy Accessible Wizard”
(hitp://iwww.buyaccessible.gov). Contractors not listed with the "Buy Accessible Wizard" or
supplying a URL to their VPAT must provide the Department with a report that addresses the
same accessibility criteria in substantively the same format. Additional information regarding
the "Buy Accessible Wizard” or obtaining a copy of the VPAT is located at
http://www.section508.gov/.

RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE OWNERSHIP)

Any software, research, reports, studies, data, photographs, negatives or other documents,
drawings or materials prepared by the Contractor in the performance of its obligations under this
Contract shall be the exclusive property of the State of Texas and all such materials shall be
delivered to the Department by the Contractor upon completion, termination, or cancellation of
this Contract. The Contractor may, at its own expense, keep copies of all its writings for its
personal files. The Contractor shall not use, willingly allow, or cause to have such materials used
for any purpose other than the performance of the Contractor’s obligations under this Contract
without the prior written consent of the Department; provided, however, that the Contractor shall
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be allowed to use non-confidential materials for writing samples in pursuit of the work. The
ownership rights described herein shall include, but not be limited to, the right to copy, publish,
display, transfer, prepare derivative works, or otherwise use the works.

FORCE MAJEURE

A. Neither the Contractor nor the Department shall be liable to the other for any delay in, or failure
of performance, of any requirement included in this Contract caused by force majeure. The
existence of such causes of delay or failure shall extend the period of performance until after
the causes of delay or failure have been removed provided the non-performing party exercises
all reasonable due diligence to perform.

B. Force majeure is defined as acts of God, war, fi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>