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The following items are mutually agreed to by Parkhill, Smith & Cooper, Inc. and the Department,· and 
are hereby incorporated into this Contract, including revisions made by Amendment A-001: 

1. The Solicitation, Offer and Award form has been revised to add the Contract number; the total 
funding for the duration of the Contract; and the Contractor's name and title in the Contractor 
Signature block. 

2. Section B, Supplies or Services and Prices/Costs, Page 10, is inserted to reflect the Contractor's 
Billable Rates for the Base Period (March 15, 2017 through August 31, 2019), Option Period 1 
(September 1, 2019 through August 31, 2020), Option Period 2 (September 1, 2020 through August 
31, 2021) and Option Period 3 (September 1, 2021 through August 13, 2022). 

3. Section C. 7.G.1, Architectural Firms, has been revised to include updated language. 

4. Section E.4, Fraud, Waste or Abuse, the phone number for the Internal Audit Division has been 
revised. 

5. Section H.2.2.A, the Texas Administrative Code number has been revised due to a revision in 
Statewide Procurement rules. 

6. Section J, List of Exhibits, has been revised to correct the number of pages for each exhibit and by 
deleting Exhibit J.9. 

7. Exhibit J.1, HUB Subcontracting Plan, has been revised to include the Contractor's completed 
forms. 

8. Exhibit J.9, Professional Services Questionnaire, has been removed from this Contract to ensure 
that confidential information is safeguarded. 

9. Section K, Representations, Certifications and other Statements of Offerors, has been revised to 
include the Contractor's responses to subsections K.1.2, K.2, K.4, K.5.2, K.8, K.9, K.1 O and K.11. 

1 O. Section K.5, the Texas Administrative Code number has been revised due to a revision in 
Statewide Procurement rules. 

11. Sections L and M of this Contract are hereby deleted. 
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SECTION A - CONTRACT DEFINITIONS 

The following terms used in this Contract, unless the context indicates otherwise, have the meanings 
set forth below: 

Architect/Engineer (A/E) means the Registered Architect or Engineering firm or firm employee 
performing necessary Design Services on a project for the Department. 

Authorized Representative means the person designated in writing to act for and on behalf of the 
party of this Contract, which designation has been furnished to the other party hereto as described in 
Section G.2.1. 

Certifying Authority means the Design Professional who has, or will, provide professional seal and 
signature for required plans and/or specifications. 

Construction Contract means the Contract for Construction resulting from the solicitation based on 
the A/E Firm's Construction Documents (Signed/Sealed Documents - Issued for Bid/Construction). 

Construction Contractor means the entity awarded the Construction Contract. 

Contract where this term appears alone means the resulting Contract between the A/E Firm and the 
Department. 

Contract Firm Principal In Charge means direct supervisor, one (1) organizational level above the 
Contr~ct Firm Project Manager. 

Contract Firm Project Manager means the individual employed by A/E firm responsible for 
performance of requirements for applicable Service Authorization. 

Contract Specialist means the Department employee responsible for administration of the Contract, 
as described in Section G.2.2. 

Contract Term means the duration of this Contract as specified in Section F.1 . 

Contractor means the Registered Architect or Engineering firm or firm employee performing 
necessary Design Services on a project for the Department. 

Days means calendar days unless otherwise specified. 

Department means the Texas Department of Criminal Justice. 

Department Policy/Policies means all written policies, procedures, standards, guidelines, 
directives, and manuals of the TBCJ and the Department applicable to providing the Services 
specified under this Contract, which the Department shall make available to the Contractor and with 
which the Contractor has an affirmative obligation to be and remain familiar. 

Design Professional means a person registered as an architect under Occupations Code, Chapter 
1051, a landscape architect under Occupations Code, Chapter 1052, an engineer under Occupations 
Code, Chapter 1001, or any person licensed or certified as acceptable to applicable Authority Having 
Jurisdiction such as a Fire Alarm Planning Superintendent, etc. 

Page 7 of 78 



696-F D-17 -19-C066 Section A 

Design Services Agreement (DSA) means the executed Contract for Design Services resulting from 
subject solicitation. 

Detailed Inspection means the close, technical, on-site examination of material, structure, equipment 
and surveillance of the quality and methods of Work, performed by one or more full-time personnel at 
the project site, to reasonably ensure that the project is accomplished in compliance with information 
in the Contract documents and with good construction practices. 

Event of Default means any of the events or circumstances described in Section 1.3. 

FD means Facilities Division. 

FD Representative means the designated employee of the Department to be the point of contact for 
the contracted A/E for the duration of the project and a point of reference to assist the A/E in design 
questions. 

Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 31, 
which periods are used for annual budgetary purposes by the State of Texas. 

Full-Time Project Construction Inspector means an employee of the Contractor who has been 
assigned for eight (8) hour days during regular business hours for some part of the construction 
period. 

Incomplete/Unfinished Submittal means submittal does not contain all elements required for the 
submittal per the DSA and/or the applicable Service Authorization. 

Owner means the Texas Department of Criminal Justice. 

Project Administrator means the Department Employee responsible for administration and direction 
of progress on a construction project. 

Project Lead means the representative of the A/E firm assigned day-to-day responsibility for 
coordination and/or interface with the Department's FD Representative for individual Service 
Authorization; to include preparation, assembling and transmission of submittal(s). The Project Lead 
shall be responsible to report to the Project Manager, but shall have full authority to take action on 
behalf of the A/E in all decision activities. 

Project Manager means the representative of the A/E firm assigned as one (1) organizational level 
above the Project Lead. Project Manager may be an individual who is not a direct employee of the 
A/E firm that holds this Contract, but who is a direct employee of a sub-provider to the A/E firm that 
holds this Contract. 

Record Documents means drawings that have been revised to include modifications, revisions or 
changes to the project including dimensions, nomenclatures, equipment, model numbers and any 
other information that may be deemed important or necessary to show a full and correct set of 
drawings that accurately reflect the completed project. 

RFP means Requ~st for Fee Proposal. 

Service Authorization (SA) means written authorization instructing the Contractor of Work to be 
performed at a "not-to-exceed" or "lump sum" amount. (See Exhibit J.6.). 
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Standards of Conduct means the rules and regulations by which Contractor employees adhere to 
while on TDCJ property. (See Exhibit J.7.) 

Succes·sor means those who assume the ·place of another and fulfills his or her role or continues in 
his or her position, one who has been duly chosen to accede to some office after its current occupant. 

Corporate Successor means a corporation that takes on the burdens and arrogates the rights of a 
predecessor corporation by merger, acquisition, or other valid legal succession. 

TDCJ means the Texas Department of Criminal Justice, an agency of the State of Texas. 

Technical Coordinator means the Facilities Engineering NE Contract Technical Coordinator. 

Unfinished Submittal means the submittal is not complete based on requirements including, but not 
limited to, incorporation of information, integration of review comments, inclusion of design detail, etc., 
per the Design Services Agreement and the applicable Service Authorization. 

Work means a task or job issued in accordance with the terms and conditions of the Contract. 
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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

Service Description 

Principal in Charge 

Project Manager 

Senior Architect 

Mid Architect 

Junior Architect 

Architect DesiQner 

Sr. Landscape Architect/Planner 

Mid Landscape Architect/Planner 

Jr. Landscape Architect/Planner 

Landscape Architect Designer 

Senior MEP (PE) 

Mid MEP CPE) 
Junior MEP (EIT) 
MEP Designer 

Senior Environmental 

Mid Environmental 

Junior Environmental 

Environmental Tech 

Senior Civil (PE) 

Mid Civil (PE) 

Junior Civil (EIT) 

Civil Desianer 

Senior Structural (PE) 

Mid Structural (PE) 

Junior Structural (EIT) 

Structural Deslan 

Senior Roof 

Mid Roof 

Junior Roof 

Roof Designer 

Senior GADD 

Mid CADD 

Junior CADD 

lnsoector 

Construction Administrator 

Estimator 

Specification Writer 

Clerical/Administration 

Parkhill, Smith & Cooper, Inc. 
Fee Schedule 
A/E Services 

Billable Rate Billable Rate 
Base Period Option Period 1 

Award - 08/31/19 09/01/19 - 08/31/20 

233.60 238.30 

216.10 220.40 

173.90 177.40 

144.10 147.00 

118.40 120.80 

108.10 110.30 

173.90 177.40 

144.10 147.00 

118.40 120.80 

108.10 110.30 

216.10 220.40 

191.40 195.20 

132.80 135.50 

94.70 96.60 

- -
- -
- -
- -

207.90 212.10 

187.30 191.00 

129.70 132.30 

94.70 96.60 

207.90 212.10 

187.30 191.00 

129.70 132.30 

94.70 96.60 

- -
- -
- -
- -

94.70 96.60 

90.60 92.40 

85.40 87.10 

108.10 110.30 

118.40 120.80 

207.90 212. 10 

173.90 177.40 

94.70 96.60 
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Billable Rate 
Option Period 2 

09/01 /20- 08/31 /21 

243.10 

224.80 

180.90 

149.90 

123.20 

112.50 

180.90 

149.90 

123.20 

112.50 

224.80 

199.10 

138.20 
• 98.50 

-
-
-
-

216.30 

194.80 

134.90 

98.50 

216.30 

194.80 

134.90 

98.50 
. -

-
-
-

98.50 

94.20 

88.80 

112.50 

123.20 

216.30 

180.90 

98.50 

Section B 

Billable Rate 
Option Period 3 

09101 /21- 08/31 /22 

248.00 . 

229.30 

184.50 

152.90 

125.70 

114.80 

184.50 

152.90 

125.70 

114.80 

229.30 

203.10 

141.00 

100.50 

-
-
-
-

220.60 

198.70 

137.60 

100.50 

220.60 

198.70 

137.60 

100.50 

-
-
-
-

100.50 

96.10 

90.60 

114.80 

125.70 

220.60 

184.50 

100.50 
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 

C.1 BACKGROUND 

A Pursuant to Texas Government Code, Chapter 2254, Subchapter A, the Texas 
Department of Criminal Justice (TDCJ), hereafter referred to as the Department, is 
seeking Architect/Engineer (NE) services to provide design and other services as 
outlined herein. 

B. The Department intends to Contract for the following disciplines: 

1. Mechanical-Boilers/Chillers/HVAC 

2. Mechanical-Plumbing (kitchens, laundry, showers, toilets, etc.) 

3. Electrical-Distribution/Utilization Systems 

4. Electrical-Locking Systems/Controls (possibly interfaced with intercom, video, etc.) 

5. Electrical-Lighting/Controls (interior and exterior) 

6. Electrical-Fire Alarm Systems 

7. Civil-Ro~dways/Bridges 

8. Civil-Water/Wastewater 

9. Civil-Structural (single to four-story) 

10. Arch-Renovation interior space 

11. Arch-Roof repair/replace 

12. Arch-Building envelope repair/replace 

C.2 GENERAL DUTIES AND OBLIGATIONS 

A The NE shall provide design and other services for the Department. Design Services in 
this Contract are defined as complete Architectural/Engineering Designs which may 
include any or all of the following disciplines: Architectural, Roofing Architects/Engineers, 
Mechanical, Electrical (power, high voltage, and electronic security), Plumbing, Civil, 
Structural and Fire Protection Engineering. The A/E shall provide necessary Design 
Services, Bid Services and Construction Administration Services to the TDCJ Facilities 
Division, Engineering Department, in supporting TDCJ Operations and Maintenance 
Departments on existing facilities throughout the State of Texas. 

B. The Contract between the NE and the Department will be a firm-fixed price contract 
based on fixed hourly rates for a base period of two (2) years and six (6) months, with 
three (3) one (1) year option periods. Each NE shall be paid only for the Work 
performed during the five (5) and one-half (1/2) year period, with the funded amount 
listed on the Solicitation, Offer and Award page for the duration of the Contract inclusive 
of extension periods, or as increased by the Department. 
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C.3 GENERAL SCOPE 

The A/E shall perform all Investigative and Design Services resulting in Construction 
Documents, Bid Services and Construction Administration Services including travel, and 
provide all labor and materials, except as hereinafter stated, using criteria provided. The A/E 
shall prepare studies and designs, and furnish the Department with completed project 
documents. These may include, but not be limited to, Preliminary Site Investigation Reports, 
Design Analyses, Equipment Layouts or Schedules, Project Drawings, Technical Provisions 
(Specifications) and Cost Estimates. These documents must meet the requirements of the 
Texas Commission on Environmental Quality (TCEQ), Texas Department of Transportation 
(TxDOT), Texas Department of Licensing and Regulation (TDLR), State Fire Marshall's 
Office, State Energy Conservation Office and other agencies as required for submittals, and 
other pertinent documents as required, to provide complete design for construction projects 
with the Department as stated in the Contract and subsequent Service Authorizations (SAs). 

C.4 TYPE OF PROJECTS 

The A/E shall perform complete Design Services for minor construction, major renovation, 
repairs, maintenance, and study projects. Projects may involve but shall not be limited to: 
architectural, roofing design, mechanical, electrical, plumbing, water, waste water, electronic 
security, and fire protection. Projects shall generally involve the remodeling of existing 
facilities from minor repair and upgrading to major facility renovations. 

C.5 GENERAL DESIGN CRITERIA 

Design and construction shall conform to the current issue of the following standards and 
publications (this is only a partial list and should not be construed as limiting the standards, 
which may apply to a specific project): 

• All Policy Letters and Engineering Technical Letters {ETLs) 
• American Architectural Manufacturers Association (AAMA) 
• American Society of Heating, Refrigeration, and Air-Conditioning Engineers 

(ASH RAE) 
• American Society of Mechanical Engineers (ASME) 
• American Society for Testing and Materials (ASTM) 
• American National Standards Institute (ANSI) 
• Antiquities Code of Texas 
• CSI Format 
• Factory Mutual (FM) 
• Illumination Engineers Society of North America (IESNA) 
• International Code Council (ICC) 
• National Fire Protection Codes (NFPA) 
• National Roofing Contractors Association (NRCA) 
• Occupational Safety and Health Act requirements 
• State Energy Conservation Office (SECO) requirements (34 TAC 19.32 Energy and 

Water Conservation Design Standards) 
• ANSl/ASHRAE/IESNA 90.1 
• Water Efficiency Standards for State Buildings and Institutions of Higher Education 

Facilities 
• Texas Department of Criminal Justice Safety and Health Requirements 
• Texas Commission on Environmental Quality (TCEQ) 
• Texas Department of Licensing and Regulation (TDLR) 
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• and any other federal , State and local regulations, codes and standards, as 
applicable. 

C.6 DEPARTMENT RESe.ONSIBILITIES FOR SERVICE AUTHORIZATIONS 

A. The Department shall furnish the A/E with the following: 

1. Agency developed standard specifications, if available, as applicable for an individual 
Service Authorization. 

2. Department furnished equipment lists, if required. 

3. As-built drawings of facilities needed to perform designs, if available. 

4. All policy letters and engineering technical letters. 

B. Each Request for Fee Proposal (RFP) for an individual Service Authorization shall 
include a brief description of the Work to be accomplished and design considerations . 

C. The A/E shall , at all reasonable times, have access to the Work at all stages of 
preparation or progress. 

C. 7 SCOPE OF WORK 

The A/E shall provide one or more of the following services for each Service Authorization 
(C.9). The A/E's Design Services shall consist of the Work described in this Contract 
including, but not limited to: 

A. The A/E shall use existing plans, specifications, and submittal data, if available and 
allowable, site visits to the facility and written directions received from the FD 
Representative assigned to the project as the basis for their design to provide 
Construction Documents (C.12.5). All information gathered through available documents 
shall be field verified prior to being used in the design. 

Requirements include development of electronic drawing file versions of existing 
conditions if such is not currently available from the Department's archives. 

B. The A/E shall include travel time, transportation expenses and per diem to Huntsville, 
Texas and the project sites as necessary, to provide the following if required in the 
Service Authorization: 

1. Investigatory Services (C.10). 

2. Design Services (C.11) including Design Review Meetings as described in the 
Contract for each Document Review Phase (C.12.1.G). 

3. Bid Services (C.13) as described in the Contract. 

4. Construction Administration Services (C.14) including Monthly Project Meetings as 
described in the Contract. 

5. Additional Services (C.15) as described in the Contract. 
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C. Trips - Service Authorization Related: 

1. A maximum number of site visits (trips) shall be negotiated and agreed upon by the 
NE and the Department for each project assigned. The maximum number of trips 
shall be a combination of site visits provided as Basic Services and Additional 
Services. 

2. Each resource making a trip is considered by the Department as a trip for the 
purposes of determining the number of trips included in fees for a specific Service 
Authorization (e.g. if both the Project Lead and a separate individual identified as the 
Professional Engineer are identified and approved during fee negotiations to attend 
the Pre-Construction Meeting, this situation would constitute two (2) trips). 

3. If a trip is planned/proposed during fee negotiations (other than those otherwise 
identified as required by this Contract), it shall be identified as a specific task under 
the appropriate applicable Phase and justified in the Proposal Letter. A trip 
undertaken by the NE, not identified in this manner and not otherwise approved as a 
trip under Additional Services, cannot be compensated and /or reimbursed. 

4. Only one resource is to be identified in the Proposal Letter to attend the Document 
Review, Pre-Bid and Monthly Progress Review Meetings. 

a. This limitation is applicable to projects with sub-providers. Exceptions may be 
approved on a case-by-case basis, if justified to the satisfaction of the 
Department in the Proposal Letter. 

b. Limitation does not extend to trips otherwise identified to accomplish specific 
tasks, such as activities identified to carry out Investigatory Services. 

c. Specific needs that may arise during the course of the project shall be managed 
as Additional Services (AS-1 ). 

d. Multiple resources identified in the Proposal Letter to attend Pre-Construction, 
Pre-Final and Final Inspection meetings are subject to require justification before 
the Proposal Letter is accepted, and the Department reserves the right to 
decline. 

e. Time and travel expenses to/from outside the State of Texas shall be identified 
as such in the Proposal Letter and are negotiable. 

f. Each voucher submitted for remission of fees shall identify the number of trips 
remaining for both Basic Services and Additional Services. 

g. The NE shall notify the FD Representative and the Technical Coordinator ninety 
(90) Days in advance of expected depletion of trips for either Basic Services or 
Additional Services, should it appear that additional trips will be required. 

5. Travel expenses are reimbursable only if the purpose of the travel clearly involved 
official state business. Travel expenses may not exceed applicable state 
reimbursement rates, which are governed by Texas Government Code, Chapter 660; 
the General Appropriations Act; and the TDCJ Travel Guide. 
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D. The Department and A/E shall adhere to the agreed Project Schedule (Exhibit J.13), 
subsequently referred to as "the J.13" or "J.13". The NE shall include as a part of Basic 
Services the requirements for production of each submittal outlined in the agreed Project 
Schedule. 

1. During the time frame identified on the J.13 for development of a submittal, the NE 
may provide interim submittals to request approvals of the Work products prior to 
providing the complete submittal. This shall enable the A/E to simultaneously 
produce various phases of the programming and design scope of services in order to 
aid the achievement of the design schedule presented herein. 

For provided interim submittals, the NE shall identify the maximum allowable time 
frame for the Department response required to maintain the NE's contracted 
submittal schedule as identified on the J.13. The Department shall not unduly 
withhold such approvals or authorizations. 

2. If the duration for development of a submittal is greater than thirty (30) Days per the 
J.13, the NE shall provide a bi-monthly (1st and 151h) status report to the 
Department's FD Representative and the Technical Coordinator identified in each 
Statement of Work, that at minimum addresses the following (a sample form will be 
provided upon request; use of this form is not required): 

a. Date; 

b. Major Work Request (MWR) number; 

c. Unit; 

d. Project title; 

e. Activities since previous report; 

f. Work items for coming week(s); 

g. Issues/items to be aware of; 

h. Information requested/required; 

i. Critical issues; and 

j. Next submittal due date. 

3. At the conclusion of each Service Authorization, an evaluation of the NE for subject 
Service Authorization shall specifically address the timeliness of design submittals. 

E. The NE shall include the coordination of design effort(s) with the governmental 
authorities having jurisdiction (C.5) so that the applicable governmental requirements are 
met by the NE's design. The NE shall also coordinate design effort(s) with city 
(community), county and local utility service providers so that the applicable local 
requirements are met by the NE's design and that the utility requirements of the project 
will be met. 
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F. The A/E shall provide the required technical support to the construction personnel, 
including providing additional information and/or clarification of information provided, 
recommendations and/or review of proposed equipment, and installation questions. The 
A/E will represent the Department in technical decisions with the Construction Contractor 
and coordination with the Department. ' 

G. The following information is to serve only as a guide for the A/E in the development of 
the design, plans, and specifications: 

1. Architectural Firms 

The A/E shall provide professional architectural and engineering services and 
designs in accordance with the applicable industry standards and shall conform to 
the provisions of the latest issue of applicable codes and standards including but not 
limited to the following: 

a. International Building Code, published by the International Code Council, 2009 
Edition (IBC) - Commercial Construction. 

b. NFPA 101 Life Safety Code, published by the National Fire Protection 
Association (NFPA), 2009 Edition. 

c. ADA Standards for Accessible Design, published by Department of Justice, 2010 
Edition (ADA). 

d. Architectural Barriers Texas Accessibility Standards (TAS), 2012 Edition. 

1.A. Interior Renovation Architectural Engineering Firms 

a. The A/E shall provide detailed on-site investigations, review of existing 
documents, verify and validate items in existing project scope of work regarding 
interior renovations, additions, and possible new building construction. 

b. The A/E shall be capable of providing designs for renovations of spaces typically 
required for detention facilities. 

c. The A/E shall provide a list of necessary testing and inspections to be provided to 
Owner including, but not limited to, ADA, Commissioning, Testing and Balancing, 
Environmental, and Construction Materials testing. 

d. The A/E shall provide the Owner with a list of items to be tested and/or inspected 
by Owner including, but not limited to, ADA, Commissioning, Testing and 
Balancing, Environmental, and Construction Materials testing . 

1.B. Building Envelope Architectural Engineering Firms 

a. The A/E shall provide detailed on-site investigations, review of existing 
documents, verify and validate items in existing project scope of work regarding 
building envelopes including structural repair/replacement; fenestration repair 
and replacement including, but not limited to, windows, doors, louvers, vents, 
etc.; envelope material repair/replacement. 
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b. The A/E shall provide services to ensure compliance with Texas Statutes 
regarding the Texas Historical Commission when applicable. 

c. The A/E shall be capable of providing designs for masonry, stone and concrete 
repair and replacement. 

d. The A/E shall be capable of providing building envelope analysis for weather 
tightness. 

e. The A/E shall provide a list of necessary testing and inspections to be provided 
to Owner including, but not limited to, ADA, Commissioning, Testing and 
Balancing, Environmental, and Construction Materials testing. 

f. The A/E shall be capable of researching, evaluating, and presenting to the 
Owner energy conservation strategies and alternatives for consideration, 
including the availability of rebates from the local utility. If rebates are available, 
coordinate with the local utility to complete all necessary documentation to 
accomplish rebates. 

g. The A/E shall provide the Owner with a list of items to be tested and/or 
inspected by Owner including, but not limited to, ADA, Commissioning, Testing 
and Balancing, Environmental, and Construction Materials testing. 

3. Roofing Architectural Engineering Firms 

a. The A/E shall provide in the Design Analysis (C.11.3), either through invasive or 
non-invasive techniques, a determination of the presence and percentage of 
moisture under existing roofs. 

b. The A/E shall provide in the Design Analysis (C.11.3.) an evaluation of the 
proposed roofing system (metal roofing, built-up roofing, single ply roofing, 
thermoplastic olefin (TPO), ethylene propylene diene monomer (EPDM), 
modified bitumen, etc.) and make recommendations and justifications for the 
systems to be used. 

c. The A/E shall be capable of providing roofing designs for the project assigned, if 
applicable and mutually agreed upon, by the A/E and the Department. 

d. The A/E shall be familiar with ASTM, NRCA, ANSl/ASHRAE/IESNA, and other 
standards of roofing practice. 

4. Mechanical Firms 

a. The A/E shall provide in the Design Analysis (C.11.3.) cooling and heating load 
calculations for the project assigned. The A/E shall use industry-recognized 
heating and cooling load analysis software programs (DOE2, Trace, Blast, E20, 
Elite, etc.) to perform the load analysis. 

b. The A/E shall utilize existing plans, specifications, submittal data (if available), 
site visits to the facility and field verification to determine full load calculations. 

c. The A/E shall analyze and recommend any necessary changes to the outside air 
quantities to comply with the TDCJ Facility Engineering requirements and best 
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energy engineering measures to reduce the required cooling and heating 
capacities. 

d. The NE shall analyze and recommend any changes in air handling unit(s) 
(AHUs) capacities; coil sizes and configuration; supply, return, and outside air 
quantities; AHU blower horsepower requirements; and controls schemes. 

e. The NE shall analyze the duct sizes and configuration and make 
recommendations for changes in duct sizes, if any, and configuration as required. 

f. The NE shall analyze exhaust, smoke removal systems, and ventilation fan 
capacities. Based on energy considerations, facility requirements, and airflow 
requirements for each zone, the NE shall recommend changes to meet the 
design intent of the facility as it is understood at the time of this analysis. 

g. The NE shall ensure that existing devices requiring reprogramming are identified 
and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to the 
Department prior to completion of construction. The Construction Documents 
shall make provisions for written program documentation to be provided to the 
Department's site personnel, so that the Department's site personnel can 
understand the operations performed by the program. The NE shall request, via 
Construction Documents, any mandatory training that is necessary for safe, 
efficient operation of equipment and will be provided as part of a closeout 
package delivered to the construction site by the Construction Contractor. 

h. The NE shall be familiar with ANSl/ASHRAE/IESNA, and other standards of 
practice. 

4. Electrical Engineering Firms 

a. The NE shall provide such documents as schematic wiring diagrams, 
interconnection wiring diagrams, physical equipment layout and connection 
drawings, and diagrammatic conduit routing drawings for all projects, unless 
otherwise directed by the FD Representative assigned to the project. All 
drawings and diagrams shall shbw appropriate grounding details. 

b. The NE shall provide in the Design Analysis (C.11.3.) calculations and/or 
measurement data including, but not limited to, short circuit current, voltage drop, 
conduit fill and/or load analysis for all projects, unless otherwise directed by the 
FD Representative assigned to the project. 

c. The AIE shall ensure that existing devices requiring reprogramming are identified 
and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to Department 
prior to completion of construction. The Construction Documents shall make 
provisions for written program documentation to be provided to Department's site 
personnel, so that the Department's site personnel can understand the 
operations performed by the program. The NE shall request, via Construction 
Documents, any mandatory training that is necessary for safe, efficient operation 
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of equipment and will be provided as part of a closeout package delivered to the 
construction site by the Construction Contractor. 

d. The A/E shall be familiar with ANSl/ASHRAE/IESNA and other standards of 
practice. 

5. Plumbing Firms 

a. The A/E shall provide such documents as schematic plumbing diagrams and 
physical equipment layout drawings for all projects, unless otherwise directed by 
the FD Representative assigned to the project. All drawings and diagrams shall 
show appropriate plumbing details. 

b. The A/E shall provide in the Design Analysis (C.11.3.) calculations for the project 
assigned. 

c. The A/E shall provide plumbing designs for the project assigned. 

d. The A/E shall be familiar with ANSl/ASHRAE/IESNA and other standards of 
practice. 

6. Civil and Structural Engineering Firms 

a. The A/E shall provide such documents as site plans, grading and drainage 
drawings, plan and profiles, physical equipment layout and connection details for 
all projects, unless otherwise directed by the FD Representative assigned to the 
project. All drawings and diagrams shall show appropriate details. 

b. The A/E shall provide in the Design Analysis (C.11.3.) civil, structural, and 
environmental calculations and/or measurement data including, but not limited to, 
load analysis for all projects, unless otherwise directed by the FD Representative 
assigned to the project. These calculations shall be used as the basis for 
associated material purchases and installation of any new structure or system at 
the Department's facility. 

c. The A/E shall ensure that existing devices requiring reprogramming are identified 
and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to Department 
prior to completion of construction. The Construction Documents shall make 
provisions for written program documentation to be provided to Department's site 
personnel, so that the Department's site personnel can understand the 
operations performed by the program. The A/E shall request, via Construction 
Documents, any mandatory training that is necessary for safe, efficient operation 
of equipment and will be provided as part of a closeout package delivered to the 
construction site by the Construction Contractor. 

d. The A/E shall be familiar with American Water Works Association, 
ANSl/ASHRAE/IESNA and other standards of practice. 

Page 19 of 78 



696-FD-17-19-C066 Section C 

7. Fire Protection Engineering Firms 

The NE shall provide programming and such documents as riser diagrams, detailed 
equipment tables, cause-and-effect diagrams (fire alarm matrix), detailed wiring 
diagrams for equipment interfaces (including but not limited to magnetically held 
doors to contain smoke, shut-down or re-route air handling systems, capture/recall 
elevators, activate a suppression system, start exhaust fans to remove smoke in 
case of smoke detection, close fire dampers, etc.) for fire alarms systems that 
perform monitoring and annunciation functions required for compliance with State 
and federal laws regarding fire safety. 

C.8 CONCEPT OPPORTUNITIES 

The NE shall be familiar with the most current technology available that may provide 
enhanced function and cost savings to the Department. However, the Department reserves 
the right to require less current technology based on operability and maintainability 
requirements as identified by the TDCJ Maintenance Headquarters. 

C.9 SERVICE AUTHORIZATIONS 

A. Any services to be furnished under this Contract shall be negotiated and authorized by 
execution of a Professional Service Authorization (Exhibit J.6). Negotiation shall include 
any or all of the items listed in the Scope of Work (C. 7). 

B. All SAs are subject to the terms and conditions of this Contract. In the event of conflict 
between an SA and this Contract, the Contract shall prevail. 

C. There is no limit on the number of SAs that may be issued for this Contract, but shall not 
exceed the total contracted dollar limit of this Contract. The Department may issue SAs 
requiring services to multiple locations. 

D. The process preceding the issuance of a SA is as follows: 

1. The Department shall issue a RFP to the NE including a Scope of Work of Design 
Services outlining required services. 

2. A Pre-Proposal Conference shall be held prior to the SA award. At the Department's 
discretion, video/teleconferencing may be utilized to facilitate the Pre-Proposal 
Conference. Generally, and at the request of the NE, the Pre-Proposal Conference 
shall coincide with a site visit to the Facility to clarify project scope, requirements, 
and identify the general direction of design. A copy of as-built drawings shall be 
provided by the Department, if available. The NE is responsible for field verification 

· of all elements whether or not elements are indicated on as-built drawings when this 
information is utilized in, or is in conflict with, NE design work. The participation in a 
Pre-Proposal Conference does not in any way constitute a guarantee of Work. 

3. Within the time frame defined in the RFP, the NE shall submit a fee proposal for the 
Department's review and approval in the form of a Proposal Letter that identifies 
inclusion of all requirements identified in the "Scope of. Work date of SOW from 
TDCJ' and requirements of the RFP. The fee proposal shall include all fees related 
to requirements identified in the RFP and Scope of Work. All fees shall be itemized 
and identified per the instructions and/or requirements of Exhibits J.3, J.4, J.12 and 
J.13. 
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4. Evaluation and negotiation shall be conducted. 

5. BAFO shall be requested and an agreement shall be mutually agreed upon . 

6. The Department develops a SA signed by the Department's Executive Director or his 
designee. The SA is sent to the NE for signature. An executed SA constitutes a 
Notice to Proceed (NTP); therefore, the date the SA is signed by the NE is the NTP 
date for the subject project. 

7. Within seven (7) Days of the NTP date, the NE shall provide to the FD 
Representative a schedule for submission of anticipated interim submittals (C.7.D.1), 
Progress Reports (C. 7.D.2) and submissions to Authorities Having Jurisdiction 
(AHJs) (C.7.E) correlated to the J.13. 

E. Unauthorized scope changes after the SA has been executed: 

1. Any instruction from the FD Representative to add or delete a requirement of the 
SOW is not valid unless authorized by the Technical Coordinator. 

2. Any instruction from the FD Representative to add a requirement to the SOW for 
which the A/E intends to seek compensation is not valid unless a Service 
Authorization Modification has been executed per the terms of the Design Services 
Agreement (DSA). 

C.10 INVESTIGATORY SERVICES 

Existing as-built drawings shall not be utilized as the sole information source for design 
foundation. Provision of as-built drawings by Department is a courtesy to assist the NE in 
design approach. Each SA shall contain in the SOW an outline of activities required for field 
verification of existing elements. Results of field verification activities shall be included in the 
Design Analysis aspect of the Document Review submittal along with summary of 
anticipated/incorporated design features utilized to accommodate existing conditions. 
Failure of the NE to perform required field verification activities constitutes assumption of 
liability for any damages to Department's property, utilities or delay to Project Schedule as a 
result of failure to identify and account for existing conditions. 

C.11 DESIGN SERVICES 

C.11.1 Architect/Engineer's Finished Product 

A. The NE shall provide Design Services for the development of complete Construction 
Documents to the Department as specified elsewhere in the Contract. The A/E shall 
also provide any product literature and technical data required in support of the design. 
Designs shall be of the highest professional quality and shall be certified by a registered 
architect/engineer. 

B. The NE is responsible for field verification of all elements whether or not elements are 
indicated on existing as-built drawings when this information is utilized in, or is in conflict 
with, NE design work. The NE assumes liability for any damage to the Department's 
property and utilities, and for any delay to the Project Schedule as a result of failure to 
identify and account for existing conditions. 
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C.11.2 Aspects of Design Service 

A. Design Services shall include all aspects of design required to provide a complete set of 
Construction Documents to be used in obtaining contracted construction services, or for 
construction by the Department's maintenance personnel. Construction Documents 
shall include, but not be limited to: Design Analysis, Drawings, Technical Specifications, 
Estimated Construction Cost and Estimated Construction Duration. 

B. Requirements include visual inspections of the site of (or facility comprising) the 
proposed project for the NE to collect data for load calculations and equipment 
information; familiarization with the scope, general conditions governing the performance 
of Work, the conditions under which the project will be constructed and coordination with 
the Department to develop functional relationships and special detailed requirements. 

C. Submission of submittals formally identified on the Project Schedule shall not be utilized 
for the purpose of obtaining feedback regarding equipment selection, placement, 
operability, maintainability, interface requirements, etc. Submittals formally identified on 
the Project Schedule shall represent the NE's due diligence to have 
obtained/determined such information and provision of submittal is for demonstration of 
completeness and correctness of efforts to date. 

D. All design products developed by the NE and paid for by the Department become the 
property of the Department to use as the Department may see fit. 

C.11.3 Design Analysis 

A. For each First Technical, Pre-Final Technical and Final Technical Review Document 
submittal(s) (do not include in submissions for Contractual Document Review or 
Construction Documents Submittal) the NE shall prepare a complete and accurate 
Design Analysis to include assumptions and calculations to support the project design at 
the First Technical Document Review and as developed at each subsequent Technical 
Review. Each sheet of the Design Analysis shall be sequentially numbered and shall 
carry the title of the project, TDCJ's MWR number, the date of analysis and the 
individual designer's name. 

B. Analysis shall cite specific code references, calculation sources, data sources, 
assumptions, etc. 

1. Calculations and data shall be presented in a neat and logical progression in order to 
facilitate review. 

2. The analysis shall include where applicable, but not be limited to: a brief description 
of desired project outcome; description of existing conditions (site descriptions, 
existing facility features such as age, type of construction, facility condition, utilities 
location and access; include photos as required); electrical load calculations; lighting 
level calculations; structural computations; foundation determinations; plumbing 
calculations; HVAC calculations; life cycle cost analysis; facility energy analysis 
(computer modeling and hand calculations as applicable); water and waste water 
flow values and capacities, etc.; resulting sizing, material selection and type(s) of 
construction, etc. 

3. Each Design Analysis shall include a summary of changes and justifications for 
decisions made at that stage. 
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4. Each Design Analysis shall identify all additions and deletions to specification 
sections if additions/deletions are not responses to review comments. 

5. Final Design Analysis provided with Final Technical Documents shall be edited to 
exclude all references to changes occurring during design and shall present a clear 
and logical picture of the design. 

C.11.4 Drawings 

For each Review Document submittal, the A/E shall prepare drawings (24" x 36") to scale to 
show the general layout of the facilities and shall clearly indicate the extent, type, and 
detailed requirements of Work to be done. Separate drawings shall be prepared to cover all 
needed phases of architectural, civil, structural, mechanical, etc., Work to be accomplished. 
Detailed drawings shall be made to show the type and extent of Work to be done. 

A. Utilize the Department's AutoCAD layer standard (provided by the Department) . 

B. Title Sheet shall include: 

1. Project Name; and 

2. MWR Number. 

C. If not included on Title Sheet, a subsequent sheet shall include: 

1. Location Map; and 

2. Index. 

D. If not included on Location Map, a subsequent sheet shall include an indication of lay
down area. Attendees at Document Review Meeting(s) are not authorized to "approve" 
for there to not be a lay-down area identified. For there to be no identification of a lay
down area, A/E shall be in receipt of an e-mail from a member of TDCJ Facilities 
Division, Engineering Management stating such has been coordinated with the 
Contracts and Procurement Contract Specialist (CS level) and Correctional Institutions 
Division (Division level). 

E. Typical Work Sections and Details: 

1. Details shall be to scale. 

2. Associated details shall be grouped together. Where this is not possible a means to 
identify location of other associated details is required. 

3. Three-dimensional details are optional. 

F. Work requiring Special Requirement On-Site Inspections shall be identified on drawings 
(C.14.2.B). 

G. During the course of the anticipated performance period of this Contract, the Department 
anticipates development of standard detail drawings. Upon completion and acceptance 
of these detail drawings, the Department shall provide the detail drawings in 
AutoCAD.dwg file format to the A/E for incorporation into future applicable projects. 
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C.11.5 Technical Specifications 

A. For each Review Document submittal the NE shall prepare Technical Specifications for 
each category of Work and each building trade to meet State requirements for 
competitive bidding. All Technical Specifications shall be clear, concise, free of 
grammatical and spelling errors, etc 

B. Specifications shall be a collaborative effort coordinated with the Department's endeavor 
to develop standard specifications. 

C. The Department has developed the following standard Division 1 Specifications: 

• 01 00 00 Scope of Work 
• 01 25 00 Substitution Procedures 

• 01 33 00 Submittals 
• 01 35 00 TDCJ Furnished Products (If the TDCJ Texas Correctional Industries 

(TCI) is not participating in the project, list in the TOC as NOT USED 
and do not include section text in specification document) 

• 01 42 00 References 
• 01-45-16.13 Contractor Quality Control 
• 01 45 23 Testing and Inspection Services (If no testing as described in this 

section is required, list in TOC as NOT USED and do not include 
section test in specification document) 

• 01 50 00 Temporary Facilities and Controls 
• 01 57 23 Temporary Storm Water Pollution Control 

• 01 70 00 Execution Requirements 
• 01 73 29 Cutting and Patching 

• 01 77 00 Close-out Procedures 

• 01 78 23 Operation & Maintenance Data 
• 01 78 36 Warranties 
• 01 78 39 Project Record Documents 

D. Upon receipt of an executed SA, the Department shall provide electronic files (.docx) of 
the standard Division 1 Sections for project specific editing for inclusion in the 
specification document prepared by the NE. 

E. Standard Division 1 Sections shall not have any edits other than those indicated by 
included instructions and/or as agreed/coordinated with the Technical Coordinator (an e
mail or such written documentation shall be provided to support communication with the 
Technical Coordinator). 

F. All provided Division 1 Sections shall be included in the specification document and no 
other Division 1 Specifications shall be added without specific coordination with the 
Technical Coordinator (e-mail documentation required). 

G. The following Specification Sections have been developed according to the 
Department's standard specification model: 

Division 26 
• 26 00 00 
• 26 05 19 
• 26 05 26 

Basic Electrical Methods 
Low Voltage Electrical Power Conductors and Cables 
Grounding and Bonding 
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• 26 05 29 

• 26 95 33 
• 26 05 53 

• 26 18-23 
• 26 27 26 

Hangers and Supports for Electrical Systems 
Raceway and Boxes for Electrical Systems 
Electrical Identification 
Low~voltage-Surge Arresters 
Wiring Devices 

Division 31 
• 31 23 10 
• 31 50 00 

Division 33 
• 33 05 10 

Trenching, Backfilling and Compacting 
Excavation Support and Protection 

Utility Demolition 

H. Where compliance with a SA requires use of the above Division 26, Division 31 and 
Division 33 sections: 

1. Follow the above instructions for Division 1 sections. 

2. For initial submittal, identify recommended edits for items other than those identified 
per included instructions. 

a. Recommended edits shall be limited to Technical Specifications the NE finds 
unacceptable when assuming the responsibility associated with the professional 
seal to be provided by the NE per the terms of the DSA 

b. If the NE does not recommend any edits, the Department shall interpret the lack 
of recommendation(s) as acceptance by the NE of the technical requirements 
identified within the specifications. 

c. TDCJ provided specifications not required for project scope shall not be included 
in the specification document for the project. (i.e. if no demolition is required, 33 
05 10 shall not be included.) 

I. Additional Technical Specifications required to support project scope shall be drafted by 
the A/E and: 

1. Follow the Department's standard specification model for layout, section and 
paragraph naming and numbering, font, etc. (provided by the Department's 
execution of SA). 

2. Contain elements and language consistent with sections provided by the 
Department. 

3. Contain no language regarding Construction Contract administration, Contract 
payments, or other items covered by the Department's "Front End" documents to be 
added when documents are Issued For Bid. 

4. Contain no language stating the Department will engage third party testing. 
Engaging third party testing shall be the responsibility of the Construction Contractor 
per the Department's specification 01 45 23. 

5. Contain no language regarding items covered by Division 1 Specifications. 
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J. Where TCI products will be utilized on the subject project, the Technical Specifications 
shall include a list of Owner Furnished Items (OFI) and Owner Furnished Contractor 
Installed (OFCI) items to be included in the specification document immediately following 
Section 01 35 00 --- Owner Furnished Products and in a chart in the drawings located 
near the front of the set of drawings. 

C.11.6 Estimated Construction Cost 

A For each of the First Technical, Pre-Final Technical and Final Technical Review 
Document submittal (do not submit with Contractual or Construction Document 
submittals), the NE shall provide an Estimated Construction Cost prepared by an 
experienced professional estimator assuming a bid opening date of six (6) months after 
final design. The professional estimator may be a direct employee of the NE. 

B. Credentials of the professional estimator shall be provided with the First Technical 
Review Submittal for the Department's review and approval. Credentials of the 
professional estimator are not required on subsequent submittals unless the professional 
estimator is different than for the previous submittal. 

C. Estimated Construction Cost shall be broken down into line items by construction 
categories (architectural, civil, mechanical, etc.) and be broken down into labor and 
material costs. Estimated Construction Cost shall be prepared using the best data 
available (local experience, means cost data, etc.). Estimates shall be signed and 
approved by the NE. 

C.11. 7 Estimated Construction Duration 

A For each Review Document submittal the A/E shall provide an estimate of Construction 
Duration in Days. 

B. If the estimate of Construction Duration changed from concept submittal, an explanation 
or justification for the change shall be provided as part of Design Analysis unless change 
was directed by Department. 

C.11.8 Contractor Quality Control (Statement of Review) 

A The A/E is responsible for ensuring that specifications and drawings are reviewed and 
edited for errors before submission for Document Review. The A/E shall task a 
Technical Reviewer/Editor with the responsibility for performance of a Document 
Review. The Technical Reviewer/Editor must not be the same person responsible for or 
involved in the creation of the documents. For each submittal, the Technical 
Reviewer/Editor shall be responsible for completion of the Statement of Review 
Checklist provided for each submittal in each SA 

B. The Statement of Review shall be provided in the form of completion of a checklist 
provided in the Scope of Work as appendices, one (1) for each review phase identified 
on the J.13, itemizing specific review requirements and shall be completed and provided 
for each submittal. 

C. The Technical Reviewer/Editor may be a direct employee of the firm. 

D. When a submittal is provided more than fourteen (14) Days beyond the contracted 
submittal date per the J.13, the Statement of Review shall include a statement to be 
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signed by the Contract Firm Principal in Charge, advising of the conditions which 
precipitated the delay and actions taken to mitigate future occurrences. 

E. If any portion of the delay is attributable to a delay in response from the Department, the 
statement shall include reference(s) to documentation such as e-mails, etc., identifying 
specific actions taken by the A/E to address the condition, including such information as 
dates, times, name(s) of the Department representative(s) contacted and a 
demonstrated escalation to a member of the TDCJ Facilities Division, Engineering 
Management. 

C.12 DOCUMENT REVIEW PHASES 

A. Each project shall have multiple Document Reviews, including Review Meetings, as 
negotiated in each SA. The A/E shall submit documents to the Department for each 
review phase per requirements and schedule negotiated in the SA and the J.13. Exact 
review duration, requirements, and time between reviews shall be negotiated for each 
SA. 

B. Text appearing in brackets [ ] are intended to mean the text should be replaced with the 
applicable Design Phase title as the project progresses. 

C. Each project shall have multiple Document Reviews by the Department, including 
Review Meetings, as negotiated. Document Reviews by the Department consist of two 
(2) parts. First, a Preliminary Engineering Review (C.12.1.E) and second, a full review 
by other stake holders within the Department (C.12.1.F and C.12.1.G). 

D. The Preliminary Engineering Review is designed specifically to determine if the submittal 
meets expectations as identified in the DSA and in the individual Scope of Work. The 
documents will not be forwarded for the second part of the Document Review until these 
expectations are met. 

C.12.1 Document Submittal Phase(s) 

A. All submitted documents shall : 

1. Have the correct name of the project as stated on the SA or as may be identified per 
review comments. · 

2. Have the TDCJ MWR number and no other reference numbers such as A/E's project 
and/or contract number, unless otherwise indicated by the SOW or Review 
Comments . 

3. Include the contact name, telephone number and e-mail address of the Project 
Manager. 

4. Be provided according to the schedule identified in the SA and the J.13. The 
submittal shall include elements as . identified in this DSA and other elements as 
identified in individual SAs. The purpose for the submittal stated on all documents 
shall only be "For [First Technical] Review and Comment". 

B. Format of Submittals: 

1. For each Document Review Submittal: 

Page 27 of 78 



696-FD-17-19-C066 Section C 

a. All documents other than drawings shall be electronic files prepared in Microsoft 
".docs" or ".xml" format compiled into a single Adobe Acrobat ".pdf' format for the 
end production of reproducible copies in black ink on 8.5" x 11" white paper. 

1) Specifications shall also be submitted in native format. 

2) Photos are to be imbedded only for the purposes of overlaying specific 
drawing details and shall reproduce clearly in black and white. 

b. Drawings shall be prepared and submitted in AutoCAD ". DWG" format with all 
reference files bound into the individual drawing files. These files shall NOT be 
signed and sealed and shall be editable. Drawings shall also be compiled into a 
single Adobe Acrobat ".pdf" format file for the end production of reproducible 
drawings in black ink on 24" x 36" white paper. 

c. See above regarding imbedded photographs. 

d. All electronic files (both native and .pdf formats for drawings and specifications) 
shall be provided for each submittal per the terms of each individual SA. 

1) At the A/E's discretion, files may be provided on a single High Quality CD
ROM or via a File Transfer Protocol (FTP) application. 

2) The CD-ROM shall be transmitted to the TDCJ Facilities Division, Print Room 
located at TDCJ's Facilities Division Headquarters located in Huntsville, 
Texas. 

e. No hard copies. 

2. For Construction Document Submittal (Signed/Sealed Documents - Issued For 
Bid/Construction): 

In addition to the above, one (1) hard copy of all documents is required for submittal. 

C. Content of each submittal shall demonstrate that: 

1. The outcome of the final design will meet the project objective(s). 

Utilize interim, informal submittals to obtain concurrences for Design Direction and 
Basis of Design decisions prior to compilation and submission of the formal First 
Technical Review. 

a. · Where multiple professionally acceptable approaches are available, 
determination of Design Direction shall be part of negotiations regarding the 
A/E's SOW and informal submittals shall be utilized to determine Basis of Design 
prior to compilation and submission of the formal First Technical Review 
submittal. 

b. For each Document Review Phase, exchange of interim submittals shall be 
included during the portion of the Project Schedule identified as "Submit [First 
Technical] Review Documents", where each provision of an interim submittal 
identifies a time frame for a response such that would not impact delivery of [First 
Technical] Review Documents as scheduled per the J.13. 
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c. Include in the RFP response, time for site visits, meetings, etc., necessary for 
information gathering needs as required . 

2. Basic decisions that affect the largest sectors on construction costs have been 
finalized. 

D. Notify the FD Representative and the Technical Coordinator via e-mail of the 
transmission of the CD-ROM or the availability of submittal via File Transfer Protocol 
(FTP) . Specific Department contact information shall be provided in each SA. 

E. Upon receipt of review submittal, during the time frame identified and scheduled as 
Owner Review on the J.13 for the applicable Review and Comment phase, the 
Department shall conduct a Preliminary Engineering Review for the following elements: 

1. Inclusion of all elements required for the submittal per the DSA. 

2. Inclusion of all elements required for the submittal per the SA. 

3. Incorporation of information provided to the A/E during submittal development 
(Review C.11 .3 through C.11 .7 and C.12.1.H). 

4. Incorporation of information previously provided to the A/E pertinent to the 
development of all TDCJ Construction Documents. 

5. If applicable, incorporation of the comments generated from the immediately 
previous review phase. 

Provide a copy of the comments provided from the FD Representative at the 
conclusion of the immediately previous review phase (reference C.12.1. H). Provide 
an indication of the specific action taken to address each comment. (An indication of 
only "concur" or "done" is not acceptable.) 

6. That enough information has been included in the drawings and specifications to 
demonstrate that: 

a. The outcome of the final design will meet the project objective(s) . 

b. Basic decisions that affect the largest sectors of construction costs have been 
finalized. 

c. Work requiring Special Requirement On-Site Inspections (C.14.2.B) is identified 
on drawings. 

d. Correctness and completeness for elements related to equipment selection, 
placement, operability, maintainability, interface requirements, etc., based on 
Design Direction, Basis of Design, meetings, interim submittals, previous review 
comments, etc. 

7. Failure to provide these elements is considered by the Department to be an 
Incomplete/Unfinished Submittal. The Department shall provide the A/E with 
Preliminary Engineering Review Comments to be corrected on the documents 
submitted and/or to identify remaining elements to be provided. 
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a. At the Department's discretion, a submission in response to a returned Preliminary 
Engineering Review Comments may be required to include a statement signed by 
the A/E Project Manager detailing cause(s) for failure to comply with requirements 
for submittal and actions taken to mitigate future occurrences. 

b. The time frame identified as Owner Review for applicable Review Phase on the J .13 
shall begin again (Count 1) upon resolution of all items identified per the Preliminary 
Engineering Review Comments for the applicable Review Phase; however, the 
established date for completion of the overall design product shall remain 
unchanged. (i.e. the time lost shall be made up by the A/E during a phase of the 
schedule under the purview of the A/E.) 

F. Upon successful completion of the Preliminary Engineering Review, the documents shall 
be published for Review and Comment for other stake holders within the Department, 
during the time frame allotted for Owner Review for applicable review phase. 

G. As identified in the Scope of Work, Document Review Meetings shall be scheduled by 
the Department during time frame allotted for Owner Review for the applicable review 
phase. The purpose of Document Review Meetings is to review/approve documents 
prepared by the A/E during each phase. 

1. The Project Lead is required to attend Document Review Meetings as identified in 
the SA; shall prepare minutes of the Document Review Meetings; and distribute the 
minutes of each Document Review Meeting to the Department within five (5) working 
days of each Document Review Meeting. 

2. The amount of time that the A/E has agreed to provide for Document Review 
Meetings shall be identified as part of Basic Services. The identified time shall be 
expressed as the number of hours to be devoted to Document Review Meetings; 
related travel to and from; time for preparation and post-meeting activities such as 
Minutes preparation and distribution. Project conferences and related travel in 
excess of this computed time shall be deemed as Additional Services/Reimbursable 
Expenses. 

3. If identified in the SA, a [First Technical' Review meeting shall be held during the 
time frame identified and scheduled as Owner Review on the J.13, at the location 
identified in the SA (Project Site, Facilities Headquarters in Huntsville or via 
Video/Teleconference.) 

H. At the conclusion of the time frame on the J.13 identified and scheduled as Owner 
Review, the Department shall provide review comments to the A/E with instructions to 
proceed to the immediately next review submittal. For each comment, the Department 
shall indicate a concurrence to address the comment relative to design ol:;>jectives or 
specific direction such as, "leave as is", "no action required by A/E", "delete reference", 
or "change to read as .... ", or other direction depending on the nature and content of the 
individual comment. 

1. If specific direction is not provided for each comment, contact the Technical 
Coordinator identified in the specific SA. 

2. Owner Review comments should be of a nature and intent as to confirm Design 
Direction, indicate the necessity of greater detail, identify deficiencies/errors in 
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design/calculations, request clarification, etc. If the Owner Review comments 
constitutes a change in Design Direction, contact the Technical Coordinator. 

I. Do not proceed to the next submittal until specific direction has been provided in writing. 

J. Upon receipt of Owner Review comments, the A/E may submit a payment voucher for 
fees for the subject review phase. 

C.12.2 Pre-Final Technical Review Phase 

Requirements for the Pre-Final Technical Review Submittal are as stated in C.12.1 . 

C.12.3 Final Technical Review Phase 

A. Requirements for the Final Technical Review Submittal are as stated in C.12.1 with the 
following exceptions: 

1. Drawings and specifications submitted for the Final Technical Document Review are 
required to be a set of documents the Certifying Authority is willing to Sign and Seal. 

2. There shall be no known technical items that require redress. The expectation for 
this submittal is to receive a "No Comment" from the Department's technical 
reviewers. 

B. If the project is identified as Construction by TDCJ Maintenance, the Department shall 
provide notification to proceed to the "Signed/Sealed - Issued-For-Bid/Issued-For
Construction" submittal. 

C. If the project is identified as Contract Construction: 

1. At the discretion of the Department, the Final Technical submittal may be forwarded 
for Contractual Review. 

2. If necessary due to the nature and extent of comments to be addressed, the 
Department shall provide Final Technical review comments to the A/E with 
instructions to proceed to the Contractual Review Submittal. 

C.12.4 Contractual Review Phase (Contract Construction Only) 

Requirements for Contractual Review Submittal are as stated in C.12.1 with the following 
exceptions: 

Omit Design Analysis, Estimated Construction Cost and Estimated Construction Duration, 
unless Review Comments required for these items to be edited. 

C.12.5 Construction Document Phase (Signed/Sealed Documents - Issued for Construction) 

Requirements for Contractual Review Submittal are as stated in C.12.1 with the following 
exceptions: 

A. Omit Design Analysis, Estimated Construction Cost and Estimated Construction 
Duration, unless Review Comments required for these items to be edited. 
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B. Drawings, specifications and other documents as required shall bear the signature and 
seal of the Certifying Authority . 

C. Submit hard copies of drawings, specifications and the immediately previous Review 
comments. 

D. The A/E shall file the required documents to secure approval of governmental authorities 
having jurisdiction over the design of the Project. The A/E shall submit the 
documentation required for filing with the governmental authority(s) having jurisdiction 
sufficiently in advance of the scheduled document release date (bid or construction) to 
receive approval from the required authority(s) and/or incorporate the necessary 
changes in the documents required for such approval, prior to the scheduled date 
specified for release of the documents. 

C.13 BID SERVICES 

A. Other than C.13.B and C.13.C, services provided per C.13 are not applicable to projects 
constructed by TDCJ Operations and Maintenance Departments. 

B. Upon the Department's approval for construction, if the previously provided Estimated 
Construction Cost is greater than one hundred eighty (180) Days old, at the request of 
the Department as part of Basic Services, the A/E shall provide an updated Estimated 
Construction Cost. 

C. If the A/E requires the Construction Contractor to provide a longer notice prior to 
receiving Special Requirement On-Site Inspections (C.14.2.B) than is identified in the 
General Conditions of the TDCJ Construction Contract, this must be agreed upon by the 
TDCJ Project ArchitecUEngineer for inclusion under "Special Conditions" of the resulting 
Construction Contract. Otherwise, the General Conditions of the TDCJ Construction 
Contract apply. 

D. Prior to issuing Bid Documents, the A/E shall assist the Department in establishing a 
price for which each set of Bid Documents shall be sold to prospective bidders. The A/E 
shall calculate the estimated cost for compiling approved Specifications, Drawings and 
the TDCJ Construction Contract Front End documents onto CD-ROM, including the 
A/E's labor costs to distribute and monitor the issuance of the documents. The A/E's 
labor costs shall be based on direct personnel expenses. Neither the Department nor 
the A/E shall make any profit from the sale of bidding documents. Justification of the 
A/E's price for each set of Bid Documents shall be provided to the Department upon 
request. 

E. The A/E shall assist the Department in obtaining bids from prospective bidders. The A/E 
shall distribute the CD-ROM containing Bid Documents to prospective bidders and to the 
Department approved plan rooms and shall receive payments and maintain a list of plan 
holders. A list of the plan holders shall be submitted by the A/E to the Department upon 
request. Payments for Bid Documents shall be made payable to the A/E, not to the 
Department. The cost of CD-ROMs containing Bid Documents that are issued to plan 
rooms shall be reimbursed by the Department to the A/E. 

F. Within thirty (30) Days after the bidding period the A/E shall provide an accounting of 
payments received . The accounting shall be a part of the invoice the A/E submits to the 
Department for Bid Documents provided to the perspective bidders , plan rooms and any 
other printing not covered under the SA. 
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G. The A/E shall attend the Pre-Bid Conference and shall be responsible for preparation 
and distribution of the minutes of the Pre-Bid Conference. The Pre-Bid Conference shall 
be held at a date, time and place established by the Department. 

H. The Department shall submit questions from prospective bidders to the A/E in writing . 
The A/E shall respond in writing within three (3) Days. The A/E shall provide responses 
to questions, including changes to drawings and/or specifications, as addenda. 

I. At the conclusion of the Bid process, the A/E shall provide to the Department an "Issued 
For Construction" (IFC) set of drawings and specifications. The IFC set of drawings and 
specifications shall have information pertaining to the drawings and specifications 
affected by issued addenda incorporated into a clean set of drawings and specifications. 
The IFC set of documents shall be provided in both hard copy and electronic format per 
the requirements identified in C.12.1.B. 

J. If requested by the awarded Construction Contractor, upon notification of Contract award 
the A/E shall provide a CD-ROM containing specifications, drawings, TDCJ Construction 
Contract Front End documents, all addenda and an IFC set of drawings and 
specifications to the awarded Construction Contractor. The electronic .DWG files of 
drawings and .docx files of the specifications shall be provided with editing enabled for 
preparation of Record Electronic Drawings by the Construction Contractor. 

C.14 CONSTRUCTION ADMINISTRATION SERVICES 

C.14.1 The Construction Administration Phase of the Contractor Contract will Commence: 

A. With the award of the initial Contract for Construction by the Department's Contracts and 
Procurement Department and, together with the A/E's obligation to provide Basic 
Services under this Contract, will end when final payment to the Construction Contractor 
is due, or in the absence of a final Project Certificate for Payment or of such due date, 
on the scheduled date of construction completion as determined by adjusting the total 
duration for Construction Administration Phase established, whichever occurs first; or 

8. If the SA requires Construction Administration on a project to be constructed by the 
TDCJ Operations and Maintenance Department, the Department will be the Construction 
Contractor and the Construction Administration Phase of the Contractor Contract will 
commence upon the Department's approval of the project for construction and, together 
with the A/E's obligation to provide Design Services under this Contract, will end on the 
scheduled date of construction completion as determined by adjusting the total duration 
for the Construction Administration Phase established. 

C. Unless otherwise provided and incorporated into the DSA/SA, the A/E shall provide 
administration of the Contract for Construction between the Department and 
Construction Contractor. 

D. The A/E shall be a representative of and consult with the Department during the 
Construction Phase. The A/E shall have the authority to act on behalf of the Department 
only to the extent provided in the DSA/SA, unless otherwise modified by written 
instrument. 
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C.14.2 Professional Inspection 

A. For the purposes of this Contract, Professional Inspection means the periodic 
examination of all elements of the construction project to reasonably ensure that they 
meet the performance, design features, technical and functional requirements of the 
Construction Contract Documents. 

1. The NE or the NE's designated representative shall perform the Professional 
Inspection and determine if the Work is proceeding in accordance with the 
Construction Contract Documents. 

2. At a minimum, the Professional Inspection will be conducted by the NE at the 
Project Review Meetings (reference C.14.3.B) held during the course of the resulting 
Construction Contract. 

3. The amount of time that the NE has agreed to provide as part of Basic Services for 
On-Site Inspections as described in this paragraph shall be identified as necessary in 
each SA. The identified time shall be expressed as the number of hours to be 
devoted to the On-Site Inspection and shall include related travel time. 

B. For the purposes of this Contract, Special Requirement On-Site Inspections means 
inspections required at a greater frequency than once monthly due to the specific nature 
of the construction involved and shall be limited to the duration of the applicable phase 
of construction. 

1. If listed and identified in the SA and justified in narrative provided by the NE in the 
Proposal Letter, Special Requirement On-Site Inspections shall be provided as part 
of Basic Services. 

2. Listing and identification of Special Requirement On-Site Inspections shall be 
specific as to frequency of inspections, nature of inspections and the resource 
assigned to c·onduct these inspections (i.e. Plumbing Engineer, Mechanical 
Engineer, Electrical Engineer, etc. , for required inspections). 

3. Within the Design Documents, the NE shall specifically identify any Work which will 
require inspection by the NE (i.e. roofing, sewer lines, etc.). 

4. At a minimum, the NE or NE's representative shall perform Special Requirement 
On-Site Inspection of Project Construction while critical construction activity is being 
accomplished (concrete placement, pier drilling, etc.) and at completion of critical 
phases (earthwork, re-steel placement, steel erection, etc.) appropriate to the phase 
of the Work. 

5. The amount of time that the NE has agreed to provide as part of Basic Services for 
Special Requirement On-Site Inspections shall include related travel time. 

C. On projects where the Department requires a Full-Time Project Construction Inspector to 
provide Detailed Inspection, or employs a General Inspector, the NE shall coordinate 
their On-Site Inspections with the Department's representative(s) . However, this shall 
not diminish the NE's responsibilities to properly and periodically inspect the Work in 
progress, to follow established procedures in the handling of submittals, applications for 
payment, change orders, etc., or the Construction Contractor's requests for information, 
clarification or assistance. 
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D. The A/E shall ensure that all Professional Inspection Services are performed by or under 
the direct supervision of the appropriate Certifying Authority in accordance with the 
requirements of the applicable AHJ. 

C.14.3 Required Project Conferences, Meetings and Other Services Included in Basic 
Services 

A. Pre-Construction Conference 

1. The A/E shall attend the Pre-Construction Conference and the time required for this 
conference shall be provided as part of Basic Services and shall include related 
travel time. 

2. The A/E shall render design interpretations necessary for the proper execution or 
progress of the Work, and shall render written interpretations on all claims, disputes 
and other matters in question relating to the design interpretation of the Construction 
Contract Documents. 

3. Interpretations by the A/E shall be consistent with the intent of and reasonably 
inferable from the Construction Contract Documents and shall be in written or 
graphic form. The A/E's interpretations shall be final if consistent with the intent of 
the Construction Contract Documents. 

4. For reasonable promptness the A/E shall be allowed the following duration, after 
receipt: 

a. Respond to Request For Information (RFI) 3 Days 

b. Prepare Change Proposal Request (CPR) (A/E generated) 5 Days 

c. Evaluate & respond to Proposed Change Request (PCR) 3 Days 
(A/E generated) 

d. Review change orders and associated documents 5 Days 

e. Claims, disputes, design interpretations 21 Days 

5. The A/E shall check and approve samples, mock-ups, schedules, shop drawings, 
product data and other submissions only for conformance with the design concept of 
the project and for compliance with the information in the Construction Contract 
Documents. 

6. The A/E shall assist the Department in preparing change orders involving design 
matters for the Department's approval and execution in accordance with the 
Construction Contract Documents. The A/E shall have the authority to order minor 
changes in the Work which do not involve an adjustment in the Construction Contract 
Sum or an extension of the Construction Contract Time, and which are not 
inconsistent with the intent of the Construction Contract Documents. The A/E shall 
also provide in writing the A/E's opinion as to the reason(s) the change order is 
necessary, an evaluation of the proposed cost, an evaluation of the Contract Time 
adjustment and notify the FD Representative. 
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7. The A/E will assist the Department in review and approval of the A/E prepared 
submittal schedule(s). The NE will review Construction Contractor submittals 
against the current approved submittal schedule to verify that the submittal was 
submitted and received in a timely/orderly manner. 

' 

8. The NE shall notify the Department and the Construction Contractor when 
submittals are delinquent and/or out of sequence according to the schedule. The 
NE shall review and approve or take other appropriate action upon the Construction 
Contractor's submittals. 

9. The NE shall return original submittals to the Construction Contractor within seven 
(7) Days from the date of receipt. The NE shall return re-submittals within five (5) 
Days from the date of receipt. If the Construction Contractor's submittal is not 
sufficiently complete for the NE to review and take action, the NE shall return the 
submittal as rejected. 

10. The NE shall review all submittals within five (5) Days of receipt of the submittal to 
determine the completeness of the submission. If the submittal is incomplete or 
otherwise lacking sufficient information to review, the NE shall return the submittal to 
the Construction Contractor stating the reason for the return and requesting that the 
submittal be re-submitted. 

B. Progress Review Meetings 

1. The amount of time the NE has agreed to provide, as part of Basic Services, shall 
include attendance and participation in Project Review Meetings which will be held 
on a regularly scheduled monthly basis throughout the construction phase for the 
purpose of monitoring construction progress and compliance with Construction 
Documents (unless more frequent meetings are necessitated under certain 
circumstances) at the time and place established by the Department. As a part of 
the Project Review Meetings the NE shall review the Construction Contractor's 
Project Record Documents in conjunction with the review of the Construction 
Contractor's payment request. Additionally, the NE shall document the status of the 
various required Construction Contractor submittals and verify that the submittals are 
being provided to the A/E per the requirements of the Construction Contract 
Documents and the Construction Contractor's Submittal Schedule. The A/E shall 
provide to the Department a copy of the NE's submittal log and provide an 
explanation and anticipated NE action for any submittal which has not been 
processed by the NE within the required duration. 

2. The NE shall make a written inspection report after each visit to the project site and 
·send a copy of the report to the Construction Contractor and the Project 
Administrator, with the exception of Monthly Progress Review Meetings. 

3. The A/E shall keep the Department informed of the progress and quality of the Work 
and endeavor to guard against defects and deficiencies in the Construction 
Contractor's Work. The NE shall not have control or charge of and shall not be 
responsible for construction means, methods, techniques, sequences or procedures 
or for safety precautions and programs in connection with the Work, for the acts or 
omissions of the Construction Contractor, Construction Subcontractors or any other 
persons performing any of the Work, or for the failure of any of them to carry out the 
Work in accordance with the Construction Contract Documents. The NE shall note, 
to the best of the NE's knowledge, information and belief, the Construction 
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Contractor's failure to carry out the Work in accordance with the Construction 
Contract Documents and shall immediately give written notice to the Department of 
any such failure. The NE shall not be liable for defects in construction. The NE 
shall malse recommendation_s to the_ Department regarding rejection of Work which 
does not conform to the Construction Contract Documents . Whenever, in the NE's 
reasonable opinion, it is necessary or advisable for the implementation of the intent 
of the Construction Contract Documents, the NE shall make recommendations to 
the Department concerning special inspections and testing of the Work in 
accordance with the provision of the Construction Contract Documents, whether or 
not such Work be fabricated, installed or completed. 

4. The NE shall assist the Department in determining the amounts owing to the 
Construction Contractor based on observations at the site and on evaluations of the 
Construction Contractor's Application for Payment and shall assist the Department in 
issuing Certificates of Payment. The NE shall not be responsible for preparing any 
documents in the payment process. Assistance of the NE to the Department in the 
issuance of a Certificate of Payment shall constitute a representation by the NE to 
the Department based on the NE's observations at the site and on the data 
comprising the Construction Contractor's Application for Payment that the Work has 
progressed to the point indicated. The NE also has ascertained to the best of the 
NE's knowledge, information and belief that the quality of the Work is in accordance 
with the Construction Contract Documents (subject to the results of any subsequent 
tests or evaluations required by or performed under the Construction Contract 
Documents to minor deviations from the Construction Contract Documents 
correctable prior to completion and to any specific qualifications stated in the 
Certificate of Payment); and that the Construction Contractor is entitled to payment in 
the amount certified by the NE. However, the issuance of a Certificate for Payment 
shall not be a representation that the NE has made any examination to ascertain 
how and for what purpose the Construction Contractor has used the moneys paid on 
account of the Construction Contract Sum. 

5. The NE shall assemble all warranties and related documents required by the 
Construction Contract Documents. The NE shall review the warranties and related 
documents for compliance with the Construction Contract Documents and forward to 
the Department with the A/E's written review. 

C. Beneficial Occupancy, Pre-Final and Final Inspections 

1. The NE shall assist the Department in performing inspections to determine the 
Date(s) of Beneficial Occupancy (should the Department wish to use or occupy the 
Work or portion thereof prior to final completion), the Pre-Final Inspection, the Final 
Inspection and Acceptance of the Work. Inspection required for Beneficial 
Occupancy, Pre-Final and Final Inspections are considered Basic Services, are 
defined as Professional Inspections and shall include related travel time. 

2. The Department shall schedule the Pre-Final Inspection no later than the tenth (101h) 
Day after the date the NE notifies the Department that the Construction Contract has 
been performed according to the plans and specifications. 

3. The product of the Pre-Final Inspection shall be a list of deficiencies, as defined in 
TDCJ's Construction Contract, to be corrected by Construction Contractor for Final
Inspection, or 
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4. The Department may deem the Pre-Final Inspection to be accepted as Final 
Inspection. 

5. The Department shall schedule the Final Inspection no later than the tenth (10th) 
Day after the date the A/E notifies the Department items identified in Pre-Final 
Inspection have been resolved and that the Construction Contract has been 
performed according to the plans and specifications. 

D. Include as part of Basic Services identified time for identified resources to review 
submittals, review and answer RFls, prepare A/E Site Inspections and other activities 
perC.14, C.15 and C.17. 

Additional design work required to accomplish tasks as part of C.14, C.15 and C.17 is 
considered by the Department as Basic Services. (An unforeseen condition is not 
automatically an increase in Scope, just as it is not automatically an A/E Error and 
Omission.) 

E. The Department is responsible for directing final payment for Work done on each 
project. If upon Final Inspection of a project the Department determines that the plans, 
specifications, Construction Contract, or change orders for the project have not been 
fully complied with, the Department shall, until compliance has occurred or adjustments 
satisfactory to the Department have been made, refuse to direct final payment. 

F. The A/E shall provide certification of as-built and/or Record Documents as part of Basic 
Services. 

C.15 ADDITIONAL SERVICES 

A. Each SA shall have, as part of Additional Services and Reimbursable Expenses, hours 
for additional On-Site Inspections and Special Requirement On-Site Inspections 
identified on Authorization and Compensation for Additional Service(s) and 
Reimbursable Expense(s), AS-1 (Exhibit J.4). At minimum, twenty-five percent (25%) of 
the hours the A/E agrees to provide as part of Basic Services for On-Site Inspections 
and Special Requirement On-Site Inspections shall be identified on Exhibit J.4, AS-1. 
Hours identified as part of Additional Service(s) and Reimbursable Expenses(s) shall 
include related travel time. Use of these hours must be approved by the TDCJ Project 
Architect/Engineer and are to be used for activities that include, but are not limited to: 

1. Additional site visits for gathering design information. 

2. Additional Bid Conference, if required. 

3. Additional Monthly Project Review meetings, if required. 

4. Additional On-Site Inspections, if required . 

B. If a Surveyor and/or Geotechnical Engineer is required and identified on Exhibit J.4., 
justification shall be provided in a narrative as part of the fee Proposal Letter. 

C. Each SA shall have fees for Miscellaneous requirements identified on Exhibit J.4, AS-5. 
At a minimum, five percent (5%) of the total Basic Services shall be identified for AS-5. 
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D. Any required services either requested by the Department or proposed by the A/E that 
is not identified in Basic Services (such as geotech studies, etc.) and intended to be 
provided as Additional Services must be justified in the Proposal Letter in response to 
tbe . .Re.quesUoLEee .eroposal. Ser:v.ice(s)-provided .. under:-E.xl"libit JA;- AS~1, AS-7 and 
AS-8 are exempt from justification in the Proposal Letter in response to the Request for 
Fee Proposal. Subsequent SA Modifications that may require increases in these items 
will require this justification. 

E. If a subcontractor is included as part of Additional Services and has a total proposed 
participation greater than $25,000.00, that reimbursement will be requested in multiple 
payments, not as a single one-time invoice. Exhibits J.3, J.4 and J.12 must be provided 
for the subcontractor. This requirement does not alter requirements related to the HUB 
Subcontracting Plan. 

C.16 WARRANTY OF FINAL DOCUMENTS 

The A/E shall bring any questions concerning the design to the attention of the Department 
during the construction phase. The A/E shall verify that final documents have been field 
checked to eliminate conflicts and interference, and shall provide interpretation of 
Construction Documents to clarify any omissions and/or errors. 

C.17 DISCREPANCIES 

In the event that design discrepancies or deficiencies become apparent during the 
construction phase, the A/E shall be responsible for correction of the design and shall 
furnish the Department with all required documents to enable the Department to award a 
change order to correct the error. 
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SECTION D - REPORTS AND DATA 

D.1 REPORTS REQUIRED FROM A/E 

The reports in this Section shall be provided by the NE during the Contract Term. This list 
may. be revised to delete, modify or add reports at the Department's sole discretion. 

REPORTS AND DATA 

DUE DATE [ REPORT ITEM I AUTHORITY 
MONTHLY 

Fifth (5th) Day of each Month.to HUB Subcontracting Plan (HSP) Contract, Section H.2.2.D 
Contract Specialist Prime Contractor Assessment and Exhibit J.1 

Report 
OTHER !,. -

Upon Contract award, renewal or Insurance Certificates Contract, Section H.1 
repfacement to Contract Specialist 
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SECTION E - INSPECTION AND ACCEPTANCE 

E.1 INSPECTION AND ACCEPTANCE OF SERVICES 

A. The Department and other government regulatory agencies have the right to inspect and 
test all services called for by this Contract, to the extent practicable at all times and 
places during the Contract Term. The Department shall perform inspections in a manner 
that will not unduly interfere with the Contractor's performance. The Contractor shall 
furnish and shall require subcontractors to furnish, at no increase in the Contract price, 
all reasonable facilities and assistance for the safe and convenient performance of these 
duties. 

B. From time to time the Department shall, subject to limitations provided by law with 
respect to rights of privacy, have the right to reasonably prompt access and to examine 
all records of the Contractor related specifically to the services being provided, including 
all financial books and records, employee records including time and attendance and 
payroll records and any and all records generated by the Contractor and its 
subcontractors in connection with performance of this Contract. 

C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in 
non-compliance with any provisions of this Contract and/or that money is owed to the 
Department by the Contractor, then the Department may exercise its rights of recovery of 
money owed as authorized in Section G.3. 7 of this Contract. 

1. If any of the services are non-compliant with the Contract requirements as identified 
by the Department, the Contractor shall be notified describing specific areas of non
compliance. The Contractor shall have a twenty (20) Day period to file a written 
response detailing corrective action(s) taken to address all items of non-compliance. 
The response must include supporting documentation which verifies execution of 
corrective action(s) taken. Unless otherwise specified or previously agreed to by the 
Department, the submission of a corrective action plan shall not be accepted as 
corrective action. For all items of non-compliance satisfactorily resolved by 
agreement between the Contractor and the Department, no further action regarding 
such items shall be taken. 

2. If any of the services are non-compliant with the Contract requirements, as identified 
by a Government agency, the Contractor must resolve all items identified as a non
compliant by the deadline established by the agency. 

E.2 AUTHORITY TO AUDIT 

A. The Contractor understands that acceptance of funds under this Contract acts as 
acceptance of the authority of the State Auditor's Office, or any successor agency, to 
conduct an audit or investigation in connection with those funds. The Contractor further 
agrees to cooperate fully with the State Auditor's Office or its successor in the conduct 
of the audit or investigation, including providing all records requested . 

B. The Contractor shall ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through the Contractor and the requirement to 
cooperate is included in any subcontract it awards. 
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C. The Contractor shall reimburse the State of Texas for all costs associated with 
enforcing this provision. 

D. See Section H.4, Books and Records, concerning record retention . 

E.3 AUDITS BY OTHER AGENCIES 

A. The Contractor shall provide entry at all times by the Texas Board of Criminal Justice 
(TBCJ) and the Department's authorized employees/agents for inspections and other 
official purposes. The Governor, members of the Legislature and all other members of 
the Executive and Judicial Departments of the State, as well as any other persons 
designated by the Department including Office of the Inspector General, shall be allowed 
to monitor the delivery of all services called for by this Contract. 

B. Upon receipt of audit or inspections pertaining to services under this Contract that are 
conducted by agencies or entities other than the Department, the Contractor shall 
provide copies thereof to the Department within thirty (30) Days. The Contractor shall 
provide to the Department copies of responses to audit or inspections within seven (7) 
Days of issuance. Audit or inspections shall includ~ allegations or complaints involving 
the performance of the Contractor and its employees (including consultants, 
independent contractors and their employees, agents and volunteer workers). 

E.4 FRAUD, WASTE OR ABUSE 

A. In accordance with Texas Government Code, Chapter 321, the State Auditor's Office 
(SAO) is authorized to investigate specific acts or allegations of impropriety, 
malfeasance, or nonfeasance in the obligation, expenditure, receipt or use of State 
funds. 

8. If there is a reasonable cause to believe that fraud, waste or abuse has occurred at this 
agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO's 
website at www.sao.texas.gov. It can also be reported to the TDCJ Office of the 
Inspector General at 1-866-372-8329, the TDCJ Internal Audit Division at 936-437-
7100, or Crime Stoppers at 1-800-832-8477. 
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SECTION F - DELIVERIES OR PERFORMANCE 

F .1 CONTRACT TERM 

The Contract will consist of a two (2) year six (6) month Base Period (March 15, 2017 through 
August 31, 2019) and three (3) one-year Option Periods (September 1, 2019 through August 
31, 2020, September 1, 2020 through August 31, 2021 and September 1, 2021 through 
August 31 , 2022). The Contract may be extended for an additional six-month period per 
Section 1.16, Option to Extend Services. The terms, conditions and rates for all extensions 
shall remain as stated in the Contract. 

F.2 DESIGN WITHIN FUNDING.LIMITATIONS 

A. The Contractor shall accomplish the Design Services required under this Contract so as to 
permit the award of a Construction Contract, using standard procedures for the 
construction of the project designed at a price that does not exceed the estimated 
Construction Contract price. When bids or proposals for the Construction Contract are 
received that exceed the Estimated Construction Cost, at the Department's request, the 
Contractor shall provide analysis and justification for the disparity between the Estimated 
Construction Cost and the bids or proposals received . These additional services shall be 
performed at no increase in the price of the Service Authorization or Letter of Engagement. 

B. The Contractor will promptly advise the FD Representative if it finds that the project being 
designed will exceed or is likely to exceed the funding limitations and it is unable to design 
a usable project within these limitations. Upon receipt of such information, the FD 
Representative will review the Contractor's revised Estimated Construction Cost. The 
Department may adjust such estimated Construction Contract price. 

F.3 RESPONSIBILITY OF THE ARCHITECT/ENGINEER 

The Contractor shall. be responsible for the professional quality, technical accuracy and the 
coordination of all designs, drawings, specifications and other services furnished by the 
Contractor under this Contract. The Contractor shall, without additional compensation, correct 
or revise any errors or deficiencies in its designs, drawings, specifications and other services . 
Neither the Department's review, approval or acceptance of, nor payment for, the services 
required under this Contract shall be construed to operate as a waiver of any rights under this 
Contract or of any cause of action arising out of the performance of this Contract, and the 
Contractor shall be and remain liable to the Department in accordance with applicable law for 
all damages to the Department caused by the Contractor's negligent performance of any of 
the services furnished under this Contract. The rights and remedies of the Department 
provided for under this Contract are in addition to any other rights and remedies provided by 
law. If the Contractor is comprised of more than one legal entity, each such entity shall be 
jointly and severally liable hereunder. 

F.4 DEFINITION OF A DESIGN DEFICIENCY 

A. A design deficiency consists of either design errors or omissions. Examples of design 
deficiencies for which a Contractor has potential liability are identified below: 

1. Conflicts between plans and specifications. 

2. Conflicts within either the plans or specifications. 
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3. Designs which result in inadequate structures or systems to support necessary loads, 
carry necessary fluids or power, or provide sufficient heating or cooling . 

4. Designs which do not perform intended functions . 

5. Omissions of architectural, structural , mechanical, electrical, or other components 
necessary for the safe, efficient, and proper functioning of the design item. 

6. Omission of specifications or plans necessary to properly instruct Construction 
Contractors during Contract performance. 

B. While this list is not all-inclusive, it generally identifies those situations where the issue of 
Contractor liability should be evaluated. 

F.5 EXTENT OF LIABILITY 

The extent of Contractor liability can be evaluated as either: 

A. Liability for Document Errors or Omissions: The Contractor is liable for correcting any error 
or omission in design, drawings, specifications, or other services furnished by the firm. 
Corrections are at no cost to the Department. This liability is not absolved by Department 
reviews, approvals, acceptance of Work, or payments for Work, provided that the private 
Contractor be notified at the time a problem with project plans or specifications is Identified 
by the Department. 

B. Liability for Damages: When the Department incurs additional costs that result from design 
deficiencies (errors or omissions), such as a change order, the extent of Contractor liability 
is determined by the professional judgment of the FD Representative with the advice of 
technical personnel and legal counsel. The extent of liability is evaluated against four 
conditions, which must be met: 

1. The change order must be attributable to the design error or omission; 

2. The design error or omission must stem from an act or omission by the Contractor; 

3. The act or omission on the Contractor's behalf must result from his/her failure to meet 
reasonable professional standards; and 

4. The Department must have been damaged either financially, physically, or both. 

All four conditions must be met to assess damages. 

F.6 DEPARTMENT RESPONSIBILITIES FOR CONTRACTOR LIABILITY 

A. The Department's Design Coordinators and Construction Project Administrator, during 
Design and Construction, must be sensitive to change orders that may be the result of 
Contractor design deficiencies (errors and omissions) and/or performance failures. When 
a change order appears to be the result of a design deficiency or performance failure on 
the Contractor's behalf, the change order should be evaluated against the four conditions 
listed in F.5.B. 

B. When the results of this change order evaluation support a conclusion that Contractor 
liability may be involved, the FD Representative will prepare applicable documentation, 
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including a written report outlining their conclusions and recommending pursuit of 
Contractor liability. This documentation, including the report, is to be submitted to the 
Contract Specialist to process for further action. If the Department's evaluation also 
resu lts in a determination of Contractor design deficiency and/or performance failure, 
Contractor liability will be pursued. 
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SECTION G -CONTRACT ADMINISTRATION DATA 

G.1 CLAUSES INCORPORATED BY REFERENCE 

This Contract incorporates one or more clauses by reference, with the same force and effect as 
if they were given in full text. Upon request, the Contract Specialist will make their full text 
available. 

Texas Government Code, Chapter 2251, Payment For Goods and Services 

G.2 AUTHORITY-AUTHORIZED REPRESENTATIVES AND CONTRACT SPECIALIST 

G.2.1 Authorized Representative 

A. In the case of the Contractor, its President or any Vice President shall designate the 
Authorized Representative in writing. The designation of the Contractor's initial Authorized 
Representative shall be delivered to the Department no later than the effective date of this 
Contract. The Contractor's Authorized Representative may designate other persons to 
assist such Authorized Representative in the performance of certain obligations required 
by this Contract. 

8. In the case of the Department, the Executive Director is hereby designated as its 
Authorized Representative. The Executive Director has designated the Chief Financial 
Officer to act in his/her behalf on matters requiring signature approval of the Authorized 
Representative. The Facilities Division Director has been designated to act on behalf of 
the Executive Director on all matters pertaining to the daily operations and compliance with 
this Contract. The Department's Authorized Representatives may designate other persons 
to assist such Authorized Representatives in the performance of certain obligations of this 
Contract. 

C. At any time, any party may designate any person as its Authorized Representative by 
delivering to the other party a written designation signed, if on behalf of the Contractor by 
its President or any Vice President, or if on behalf of the Department by the Executive 
Director. Such designations shall remain effective until new written instruments are filed 
with or such notice is given to the other party that such designations have been revoked. 

D. The Department's Authorized Representative (the Executive Director) or his/her 
designated representative (Chief Financial Officer) is the only person authorized to make 
or approve changes in any of the requirements of this Contract, and notwithstanding any 
clauses contained elsewhere in this Contract, the said authority remains solely with the 
Executive Director or his/her designated representative. In the event the Contractor makes 
any change at the direction of any person other than the Executive Director or his/her 
designated representative, the change will be considered to have been made without 
authority and no adjustment will be made in the Contract price to cover any increase in 
cost incurred as a result thereof. 

G.2.2 Contract Specialist 

A. The Contract Specialist for administration of this Contract is Reita Johnson. 

8. The telephone number for the Contract Specialist is (939) 437-7135. 

C. The facsimile number of the Contract Specialist is (325) 223-0310. 
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D. The e-mail address of the Contract Specialist is reita.johnson@tdcj .texas.gov. 

E. The Contract Specialist is responsible for general administration of this Contract, negotiation 
of any changes and final issuance of written changes/modifications to this Contract. 

G.2.3 Technical Coordinator 

A The Technical Coordinator is Debra Durda. 

B. The telephone number for the Technical Coordinator is (936) 437-7390. 

C. The facsimile number of the Technical Coordinator is (936) 437-7379. 

D. The e-mail address of the Technical Coordinator is debra.durda@tdcj.texas.gov. 

E. The Technical Coordinator is not authorized to make any representations or commitments 
of any kind on behalf of the Executive Director of the Department or his/her designated 
representative (Chief Financial Officer), or the State of Texas. 

F. The Technical Coordinator does not have the authority to alter the Contractor's obligations 
or to change the Contract specifications, price, terms or conditions. 

G. If, as a result of technical discussions, it is desirable to modify Contract obligations or the 
statement of work, changes will be issued in writing and signed by the Executive Director 
of the Department or his/her designated representative (Chief Financial Officer). 

G.3 INVOICES AND PAYMENTS 

G.3.1 Payment by Direct Deposit 

A It is recommended that the Contractor receive payments via electronic funds transfer 
(EFT), also known as Direct Deposit. 

B. Regardless as to whether Direct Deposit is chosen, upon Contract award the Contractor 
shall submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form to 
the following address: 

Texas Department of Criminal Justice 
Accounts Payable 
P.O. Box 4018 
Huntsville, Texas 77342-4018 

If the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit 
and Substitute W-9 Form to the Department for another separate contract, another form is 
not required to be submitted. 

The form and instructions can be found at the following link on the TDCJ website: 
www.tdcj.texas .gov/divisions/finance/finance_acct_accts_pay.html. 

In the event the Contractor elects to decline Direct Deposit on the Vendor Maintenance 
Direct Deposit and Substitute W-9 Form, the Payment will be mailed to the following 
remittance address: 
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G.3.2 Payments under Fixed Price Architect/Engineer Contracts 

Payments shall be made based on the approved Compensation for Basic Services (Exhibit 
J.3) and the Cost Estimate Form (Exhibit J.12) as described in Format For Reporting Fees For 
Basic Services, Additional Services And Reimbursable Expenses (Exhibit J.2), according to 
the following schedule: 

A. Technical Document Review, Contractual Document Review and Construction Documents 
Phases: 

1. Payments during these phases are directly related to the Document Review submittal 
schedule. 

2. An amount not to exceed 50% of payments for these phases may be approved upon 
successful conclusion of the Preliminary Engineering Review for the applicable phase. 
(Reference C.12.1.F and C.12.1.G). 

3. The remaining amount for the applicable phase may be approved upon return of 
Review Comments by the Department for the applicable phase. 

B. Bid Services: Upon award of a Contract for construction, 100% of the Bid Services fee will 
be approved. If a contract is not awarded, 50% of the Bid Services will be approved and 
the remaining 50% will be approved upon successful award of the Construction Contract. 

C. Construction Administration: Payments will be approved up to the level of completed in 
place construction as determined by the Department. 

G.3.3 Compensation for Additional Services 

A. The Department recognizes that the Contractor has entered into this Contract and has 
offered to furnish the services hereunder based upon the Department Policies in effect as 
of the date of this Contract. 

B. If there are changes in such Department Policies which changes are not as a result of 
changes in laws, government regulations or court orders generally applicable to the 
Department and which necessitate a change in the Scope of Services furnished by the 
Contractor so as to increase the cost of performing other services contemplated in this 
Contract, then the Contractor may be provided extra compensation for the additional 
services required. 

C. The Contractor shall request in writing, together with such supporting documentation or 
information as the Department may reasonably request, the additional compensation the 
Contractor desires to offset the Contractor's increase in costs for furnishing the additional 
services because of such change in the Department Policies. 

D. In the event that such changes in the Department Policy are the result of changes in laws 
or government regulations, the Contractor shall be financially responsible for incurring any 
additional cost to comply with the terms of such policies and this Contract. 
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G.3.4 Late Payment 

Any amount owed to the Contractor more than one (1) day beyond the date such amount is due 
as described in Section G.3.2 hereof shall accrue interest each day that such amount is not paid 
at the rate specified by Texas Government Code, Section 2251.025, provided, however, that this 
provision shall not excuse failure by the Department to make payment in strict accordance with 
this Contract. 

G.3.5 Payment of Debt Owed to the State of Texas 

As required by Texas Government Code, Section 2252.903, the Contractor agrees that any 
payments due under this Contract shall be directly applied towards eliminating any debt or 
delinquency including, but not limited to, delinquent taxes, delinquent student loan payments, 
and delinquent child support, until the debt is paid in full. The Contractor shall comply with 
rules adopted by the Department under Texas Government Code Sections 403.055, 403.0551, 
2252.903, and other applicable laws and regulations regarding satisfaction of debts or 
delinquencies to the State of Texas. 

G.3.6 Right to Offset 

In the event the Department determines that the Contractor owes money to the Department 
under any Contract or purchase order, the Department, upon providing the Contractor with 
written notice of its intent to offset, shall have the right to withhold monies due to the Contractor 
with respect to this Contract or purchase order or with respect to any contract or purchase order 
with the Department and apply such monies to the money due the Department. 

G.3.7 Withholding of Payment 

A. The Department shall have the right to withhold payment or require the return of funds in 
the case of non-compliance with the Department's regulations, standards and policies. 

B. The Contractor agrees that the Department shall not pay interest to the Contractor for 
monies so withheld . 

C. The payment withheld shall be released upon the Department's satisfaction that 
compliance has been achieved for thirty (30) consecutive Days. 

D. The Department shall withhold the final payment to the Contractor pending the 
Department's acceptance. 

E. In the event that money is due to the Department for the Contractor's failure to provide 
adequate maintenance or replacement of the property as required in this Contract, the 
amount required for the Department to correct deficiencies and replace property will be 
withheld from the final payment. 

F. With the exception of disputed issues, such withholding of final payment by the 
Department shall not exceed one hundred twenty (120) Days from date of Contract 
termination. 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1 INSURANCE REQUIREMENTS 

A. The Contractor shall not commence Work under this Contract until it has obtained all the 
following insurance written by companies approved by the State of Texas and acceptable to 
the Department. It is recommended that coverage be with a company or companies having 
both a Financial Strength Rating of "A" or better and Financial Size Category Class of "VI" or 
better from A.M. Best Company, Inc. 

B. The insurance shall be evidenced by delivery to the Department of certificates of insurance 
executed by the insurer or its authorized agent stating coverage, limits, expiration dates and 
compliance with all applicable required provisions. 

C. Upon request, the Department shall be entitled to receive without expense, copies of the 
policies and all endorsements. Copies and changes to the initial insurance policies, 
including extensions, renewals, cancellations and revisions shall be submitted to the 
Contract Specialist within thirty (30) Days of the effective date. 

D. Subject to the Contractor's right to maintain reasonable deductibles, the Contractor shall 
obtain and maintain in full force and effect for the duration of this Contract and any extension 
hereof, at the Contractor's sole expense, insurance coverage in the following type(s) and 
amounts: 

1. Workers' Compensation with statutory limits; Employers Liability with minimum limits 
for bodily injury: a) by accident, $100,000 per each accident b) by disease, $100,000 per 
employee with a per policy aggregate of $1,000,000. 

2. Commercial Automobile Liability Insurance covering owned, hired, and non-owned 
vehicles, with a minimum combined bodily injury (including death) and property damage 
limit of $1,000,000 per occurrence. 

3. Commercial General Liability Insurance including, but not limited to, 
Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 
independent contractors and Contractual Liability with minimum combined bodily injury 
(including death) and property damage limits of $1,000,000 per occurrence and 
$2,000,000 general aggregate. 

a. If this insurance is written on a claims-made form, coverage shall be continuous (by 
renewal or extended reporting period) for not less thari sixty (60) months following 
completion of the Contract and acceptance by the Department. 

b. Coverage, including any renewals, shall contain the same retroactive date as the 
original policy applicable to this Contract. Civil Rights Liability must be provided with 
the same liability limits. It may be included within the General Liability policy or 
written on a separate policy. 

4. The Department shall be named as an additional insured by using endorsement CG2026 
or broader. 

5. If the Contractor is a licensed or certified person who renders professional services, then 
Professional Liability (including Errors and Omissions) including coverage for the 
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rendering of, or failure to render, professional services with minimum limits of $1,000,000 
per occurrence, $1,000,000 annual aggregate. 

a. If the insurance described above is written on a claims-made form, coverage shall be 
continuous (by renewal or extended reporting period) for not less than twenty-four 
(24) months following completion of the Contract and acceptance by the Department. 

b. Coverage, including any renewals , shall have the same retroactive date as the 
original policy applicable to this Contract. 

H.1.1 Required Provisions 

The Contractor agrees that with respect to the above required insurance, all insurance 
contracts and certificate(s) of insurance will contain and state, in writing, the following required 
provisions: 

A Name the Department and its officers, employees and elected representatives as additional 
insured to all applicable coverages. 

B. Waive subrogation against the Department, its officers and employees, for bodily injury 
(including death), property damage or any other loss, to all applicable coverages. 

C. Provide that the Contractor's insurance is the primary insurance in regards to the 
Department, its officers, employees and elected representatives. 

D. Provide that all provisions of this Contract concerning liability, duty and standard of care, 
together with the indemnification provision, shall be underwritten by contractual liability 
coverage sufficient to include such obligations within applicable policies. 

E. Ensure that all certificates of insurance identify the Service or product being provided and 
the name of responsible party. 

F. The Contractor, through an insurance agent licensed by the State of Texas, shall obtain all 
insurance coverage and an insurance company licensed to issue such coverage in this state 
shall provide such coverage. No "self-insurance" coverage shall be acceptable. All policies 
shall include a provision requiring at least thirty (30) Days prior written notice of cancellation 
to the Department. 

G. All insurance coverage obtained by the Contractor shall continue in full force and effect 
during the Contract Term. No contract shall be entered into between the Contractor and the 
Department unless insurance coverage binders are received by the date scheduled for the 
execution of the Contract. Proof of insurance policies must be delivered prior to the date on 
which the services of the Contractor shall commence. 

H. The Contractor may choose the amount of deductible for any other insurance coverage 
required (above) to be obtained by the Contractor, but in no event shall such deductible for 
each occurrence exceed five (5) percent of the required yearly aggregate limit of coverage. 

I. The Contractor is responsible for the first (1s1) dollar defense coverage. All general liability 
and professional liability policies shall provide defense in addition to the policy limits. 
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J. The limits required herein are minimum acceptable. However, these limits are not to be 
construed as being the maximum any prospective contractor may wish to purchase for their 
own benefit. 

K. As with respect to the total limits of liability required, any combination of primary and/or 
umbrella coverage may satisfy those totals. However, if an umbrella is used, coverage must 
be at least as broad as the primary coverage. 

H.2 SUBCONTRACTORS 

A. The Contractor may subcontract for the performance of any of its responsibilities to provide 
services pursuant to this Contract. 

B. No contractual relationship shall exist between the Department and any subcontractor and 
the Department shall accept no responsibility whatsoever for the conduct, actions, or 
omissions of any subcontractor selected by the Contractor. · 

C. The Contractor shall be responsible for the management of the subcontractors in the 
performance of their Work. 

D. A subcontractor may not work directly with the Department in any manner and shall not be 
included in Contract negotiations, renewals, audits or any other discussions except at the 
request of the Department. 

E. Unless waived in writing by the Department, the subcontract shall contain the following : 

1. An acknowledgement that the subcontract is subject to the Contract between the 
Department and the Contractor (the "Master Contract"). 

2. The subcontractor shall agree to comply with the terms of the Master Contract to the 
extent applicable with respect to goods and services being provided under the 
subcontract. It is the intention of the parties of the subcontract that the subcontractor 
shall "stand in the shoes" of the Contractor with respect to fulfilling the duties and 
obligations of the Contractor to the Department under the Master Contract. 

3. The Department shall be deemed a "third party beneficiary" to the subcontract. 

4. The subcontract shall contain the required Authority to Audit clause referenced in 
Section E.2. 

5. The subcontract shall contain the required Non-Discrimination clause referenced in 
Section 1.12. 

H.2.1 Insurance 

The Contractor shall require all subcontractors to obtain, maintain, and keep in force insurance 
coverage in accordance with accepted industry standards and the Contract during the time 
they are engaged hereunder. 

H.2.2 Historically Underutilized Business (HUB) 

A. The Contractor shall make a good faith effort to award necessary subcontracts to HUBs in 
accordance with Texas Government Code, Sections 2161.181-182, 2161.252(b), and Texas 
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Administrative Code (TAC), Title 34, Part 1, Chapter 20, Subchapter D, Division 1, Rule 
20.285. Pursuant to the Statewide Support Services Division HUB Rules, TAC, Title 34, Part 
1, Chapter 20, Subchapter D, Division 1, Rule 20.285, the Contractor shall submit a HUB 
Subcontracting Plan (HSP) as part of the proposal submission, as well as make a good faith 
effort to implement the HSP. The Contractor shall seek written approval from the 
Department prior to making any modifications to its HSP. 

B. A detailed description of the HSP and required forms to be submitted with the proposal 
submission are included as Exhibit J.1. 

C. The Contractor shall provide notice to all subcontractors of their selection as a subcontractor 
for this Contract. The notice must specify, at a minimum, this Department's name, the name 
of the Contract Specialist, this Contract's assigned contract number, the subcontracting 
opportunity the subcontractor will perform, the approximate dollar value of the subcontract 
and the expected percentage of this Contract's total value that the subcontract represents. A 
copy of the notice shall be provided to the Contract Specialist no later than ten (10) working 
days after this Contract is awarded. 

D. The Contractor shall submit to the Contract Specialist on a monthly basis, by the fifth (51h) 

Day of the following month, the Prime Contractor Progress Assessment Report, which is 
included in Exhibit J.1. 

H.3 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS 

A. The Contractor shall comply with Texas Government Code, Section 2155.4441, relating to 
service contract use of products produced in the State of Texas. 

B. In performing services under this Contract, the Contractor shall purchase products and 
materials produced in the State of Texas when they are available at a price and time 
comparable to products and materials produced outside of Texas. 

H.4 BOOKS AND RECORDS 

All records and documents pertinent to the services contracted hereunder shall be kept for a 
minimum of seven (7) years after termination hereof. If any litigation, claim, or audit involving these 
records begins before the retention period expires, the Contractor must continue to retain said 
records and documents until all litigation, claims or audit findings are resolved, meaning that there 
is a final court order from which no further appeal may be made, or a written agreement is entered 
into between the Contractor and the Department. 

H.5 ORGANIZATIONAL AND NAME CHANGE 

The Contractor shall submit written notification to the Department of any changes in the 
Contractor's name, address, telephone number, facsimile number and/or e-mail address with an 
effective date of such change. The Contractor shall submit to the Department a copy of any 
registration "to do business as," "OBA," or "also known as," "AKA," and any legal corporate name 
change filed with the Secretary of State. 

H.6 FREE EXERCISE OF RELIGION 

The Contractor is prohibited from substantially burdening an employee's or Offender's Free 
Exercise of Religion. 
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H.7 SECURITY 

The Contractor's employees and representatives vehicles and equipment must be under security 
surveillance at all times and are subject to inspection at any time while on State property. The 
Contractor agrees to abide by all the Department's policies and unit rules and regulations on State 
property. These rules, in part, prohibit the introduction of alcohol, narcotics, weapons, gambling 
paraphernalia, pagers or cellphones to any State property. The Contractor's employees may not carry 
more than twenty-five dollars ($25.00) in cash into the Department's units. This includes having these 
items in the personal vehicles of on-site employees. Tobacco products are strictly prohibited on TDCJ 
Units, but are allowed in the personal vehicles of on-site employees or in designated smoking areas. All 
vehicles must be kept locked when not in use and the Contractor's employee must stay with the vehicle 
when it is unlocked. 

The Contractor may be required to provide a completed TDCJ Non-Employee Background 
Questionnaire (Exhibit J.10) for any Contractor or consultant that will be going onto State property. 
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SECTION I - CONTRACT CLAUSES 

1.1 AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR 

A. Funds are not presently available for performance under this Contract beyond 
August 31, 2019. 

B. The Department's obligation for performance of this Contract beyond that date is 
contingent upon legislative approval and the availability of appropriated funds from which 
Payment for Contract purposes can be made. 

C. No legal liability on the part of the Department for any Payment may arise for performance 
under this Contract beyond August 31, 2019, until funds are made available to the 
Department for performance and until the Contractor receives notice of availability. 

D. Refer to paragraph, Section 1.3.4.C, Termination for Unavailability of Funds, for the 
Department's right to terminate this Contract in the event it is appropriated insufficient 
funds. 

1.2 ADVERTISING OF AWARD 

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to 
state or imply that the product or Service provided is endorsed or preferred by the Department 
or is considered by the Department to b~ superior to other products or services. 

1.3 DEFAULT AND TERMINATION 

1.3.1 Default by the Contractor 

Each of the following shall constitute an Event of Default on the part of the Contractor: 

A. A material failure to keep, observe, perform, meet, or comply with any covenant, 
agreement, term, or provision of this Contract to be kept, observed, met, performed, or 
complied with by the Contractor hereunder, when such failure continues for a period of 
twenty (20) Days after the Contractor's receipt of written notice thereof; 

B. A material failure to meet or comply with Department policy, federal or state requirement 
or law, when such failure continues for a period of twenty (20) Days after the Contractor's 
receipt of written notice thereof; 

C. The Contractor's material failure to comply with any Department Policy for which the 
Contractor has been expressly required to comply and for which the Contractor has not 
received a prior written waiver from the Department, when such failure continues for a 
period of twenty (20) Days after the Contractor's receipt of written notice thereof; 

D. Insolvency of the Contractor as evidenced by any of the following occurrences: 

1. Its inability to pay its debts ; 

2. Any general assignment for the benefit of creditors; 
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3. Any decree or order appointing a receiver or trustee for it or substantially all of its 
property to be entered and, if entered without its consent, not to be stayed or 
discharged within sixty (60) Days; 

4. Any proceedings under any law relating to bankruptcy, insolvency, or the 
reorganization or relief of debtors to be instituted by or against it and, if contested by it, 
not to be dismissed or stayed within sixty (60) Days; or 

5. Any judgment, writ of attachment or execution , or any similar process to be issued or 
levied against a substantial part of its property which is not released, stayed, bonded, 
or vacated within sixty (60) Days after issue or levy. 

E. The discovery by the Department that any statement, representation or warranty in this 
Contract is false, misleading, or erroneous in any material respect; or 

F. A failure by the Contractor to comply with contractual terms and conditions, resulting in a 
breach of security or health and safety standards. This Event of Default may result in the 
immediate termination of this Contract. 

1.3.2 Further Opportunity to Cure 

A. If an Event of Default of the type specified in Section 1.3.1 occurs and the Contractor 
reasonably believes that such Event of Default cannot be cured within the twenty (20) 
Days allowed in Section 1.3.1 but that such Event of Default can be cured through a 
diligent, on-going, and conscientious effort on the part of the Contractor, within a 
reasonable period not to exceed three (3) months, then the Contractor may, within the 
twenty (20) Day cure period, submit a detailed plan for curing the Event of Default to the 
Department. 

B. Upon receipt of any such plan for curing an Event of Default, the Department shall 
promptly review such plan and at its discretion, which must be reasonable in the 
circumstances, may allow, or not allow, the Contractor to pursue such plan of cure. 

C. The decision of the Department will be communicated in writing to the Contractor. 

D. The Department agrees that it will not exercise its remedies thereunder with respect to 
such Event of Default for so long as the Contractor diligently, conscientiously, and timely 
undertakes to cure the Event of Default in accordance with the approved plan. 

E. If the Department does not allow the Contractor an extension of the cure period, the 
twenty (20) Day time period shall be tolled during the period of time the request is pending 
before the Department. 

1.3.3 Remedy of the Department 

When an Event of Default by the Contractor has been determined to exist, the Department's 
Authorized Representative will notify, in writing, the Contractor of such Event of Default, and 
subject to the provisions of Section 1.3.2, the Department will have the right to pursue any 
remedy it may have by law or in equity including, but not limited to: 

A. Reducing its claim to a judgment; 
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8 . Taking action to cure the Event of Default, in which case the Department may offset 
against any Payments owed to the Contractor all reasonable costs incurred by the 
Department in connection with its efforts to cure such Event of Default; 

C. Withholding of funds as authorized in Section G.3.7; or 

D. Exercising a Termination for Default. 

1. In the event of Termination for Default the Department shall offset against Payments 
owed to the Contractor any reasonable amounts expended by the Department to cure 
the Event of Default. 

2. The Department will have no further obligations to the Contractor after such 
termination. 

3. The Department may also acquire , in the manner the Department considers 
appropriate, services similar to those terminated and the Contractor will be liable to the 
Department for any increase in costs for those services. 

4. The Contractor shall not be liable for any increase in costs if the failure to perform the 
Contract arises from and without the fault or negligence of the Contractor as follows: 

a. Acts of God or of the public enemy; 

b. Acts of the State in either its sovereign or contractual capacity; 

c. Fires; 

d. Floods; 

e. Epidemics; 

f. Quarantine restrictions; 

g. Strikes; 

h. Freight embargoes; and 

i. Unusually severe weather. 

In each instance the failure to perform must be beyond the control and without the fault 
or negligence of the Contractor. 

1.3.4 Termination for Unavailability of Funds 

A. The Payment of money by the Department or the State under any provisions hereof is 
contingent upon the availability of funds appropriated by the Legislature to an agency or 
department of the State to cover the provisions hereof. 

8 . Neither the State , the Department nor its elected officials, officers, employees, agents, 
attorneys or other individuals acting on behalf of the State, make any representations or 
warranty as to whether any appropriation will, from time to time during the Contract Term, 
be made by the Legislature of the State. 
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C. In the event State funds for this Contract become unavailable due to Non-Appropriation, 
the Department will have the right to terminate the Contract without penalty. 

D. The Contractor acknowledges that the Department does not receive a "line item 
appropriation". 

1. If the funds appropriated are not sufficient to pay for the Department's operating 
expenses, contractual obligations and other financial obligations, the Department, in its 
sole discretion, will determine what operating expenses, contractual obligations and 
other financial obligations it will pay. 

2. In the event the Department determines it was not appropriated sufficient money, the 
Department may terminate this Contract without paying the Contractor any additional 
money or penalty, provided that the Department will pay the Contractor for obligation 
that occurred up to the time of termination . 

1.3.5 Non-Appropriation Effect and Remedy 

An event of Non-Appropriation shall not cause the Department to be in default hereunder, but 
upon any such event of Non-Appropriation, this Contract shall automatically terminate as of 
the last day of the Biennium for which appropriations have been made. 

1.3.6 Termination for Convenience 

The Department may, in its sole discretion, terminate this Contract with or without cause, by 
providing the Contractor with sixty (60) Days prior written notice of such termination. 

1.3.7 Termination by Mutual Agreement 

The parties may terminate this Contract by mutual agreement, the terms of which shall be set 
forth in writing. 

1.3.8 Termination Procedures 

A. Upon Termination for Default, Termination for Convenience, Termination by Mutual 
Agreement or Termination for Unavailability of Funds as heretofore mentioned, the 
following procedures will be adhered to: 

1. The Department will immediately notify the Contractor in writing specifying the effective 
termination date. 

2. After receipt of the Notice of Termination, the Contractor shall immediately proceed 
with the following obligations, regardless of any delay in determining or adjusting any 
amounts due at that point in the Contract: 

a. Place no further subcontracts or orders in support of this Contract; 

b. Terminate all subcontracts; and 

c. Cancel all orders as applicable. 

B. Upon termination, the Contractor shall be entitled to receive from the Department payment 
for all services satisfactorily furnished under this Contract up to and including the date of 
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termination. Claims submitted after one hundred eighty (180) Days from the date of 
termination will not be considered. 

1.3.9 Default by the Department 

Each of the following shall constitute an Event of Default on the part of the Department: 

A. Failure by the Department to observe and perform any material covenant, condition, or 
agreement on its part to be observed or performed; or 

8. Its failure or refusal to substantially fulfill any of its material obligations hereunder, unless 
caused by the default of the Contractor; and 

C. Unless cured by the Department within twenty (20) Days after receiving written riotice 
thereof. 

1.3.10 Remedy of the Contractor 

Upon an Event of Default by the Department, the Contractor's sole remedy shall be to follow 
the Dispute Resolution Process in Section 1.3.11 below. 

1.3.11 Dispute Resolution 

A. Any dispute arising under this Contract, which is not disposed of by mutual agreement 
between the Department and the Contractor shall be resolved as follows: 

1. The dispute resolution process provided for in Texas Government Code, Chapter 2260, 
shall be used, as further described herein, by the Department and the Contractor to 
attempt to resolve any claim for breach of Contract made by the Contractor. 

2. The Contractor's claims for breach of this Contract that the parties cannot resolve in 
the ordinary course of business shall be submitted to the negotiation process provided 
in Texas Government Code, Chapter 2260, Subchapter 8. 

3. To initiate the process, the Contractor shall submit written notice, as required by Texas 
Government Code, Subchapter 8, to the Contracts and Procurement Director or 
designee, at Two Financial Plaza, Suite 525, Huntsville, Texas 77340. 

4. Said notice shall specifically state the provisions of Texas Government Code, Chapter 
2260, Subchapter 8 are being invoked, and shall also be given to all other 
representatives of the Department and the Contractor otherwise entitled to notice 
under the parties' Contract. 

5. Compliance by the Contractor with Subchapter 8 is a condition precedent to the filing 
of a contested case proceeding under Texas Government Code, Chapter 2260, 
Subchapter C. 

6. The contested case process provided in Texas Government Code, Chapter 2260, 
Subchapter C, is the Contractor's sole and exclusive process for seeking a remedy for 
an alleged breach of Contract by the Department if the parties are unable to resolve 
their disputes under subparagraph (A) of this paragraph. 
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7. Compliance with the contested case process provided in Texas Government Code, 
Subchapter C is a condition precedent to sue from the Legislature under Chapter 107 
of the Civil Practices and Remedies Code. 

8. Neither the execution of this Contract by the Department nor any other conduct of any 
representative of the Department related to the Contract shall be considered a waiver 
of sovereign immunity to suit. 

B. In addition to complying with Texas Government Code, Chapter 2260, the Department and 
the Contractor shall comply with the rule published in the Texas Administrative Code, Title 
37, Part 6, Chapter 155, Subchapter C, Rule 155.31. 

C. At all times during the course of the dispute resolution process, the Contractor shall 
continue with providing services as directed, in a diligent manner and without delay, shall 
conform to the Department's directive, decision or order, and shall be governed by all 
applicable provisions of this Contract. 

D. Records of the services performed shall be kept in sufficient detail to enable payment in 
accordance with applicable provisions of this Contract, if this should become necessary. 

E. This provision shall not be construed to prohibit the Contractor from seeking any other 
legal or equitable remedy to which it is entitled. 

1.4 NO WAIVER OF RIGHTS 

A. No failure on the part of any party to exercise, and no delay in exercising, and no course of 
dealing with respect to any right hereunder shall operate as a waiver thereof; nor shall any 
single or partial exercise of any right hereunder preclude any other or further exercise 
thereof or in the exercise of any other right. 

B. The remedies provided in this Contract are cumulative and non-exclusive of any remedies 
provided by law or in equity, except as expressly set forth herein. 

1.5 INDEMNIFICATION OF THE DEPARTMENT 

1.5.1 Acts or Omissions 

The Contractor shall indemnify and hold harmless the State of Texas, the Department, and the 
TBCJ, and/or their officers, agents, employees, representatives, contractors, assignees, 
and/or designees from any and all liability, actions, claims, demands, or suits, and all related 
costs, attorney fees, and expenses arising out of, or resulting from any acts or omissions of 
the Contractor or its agents, employees, subcontractors, order fulfillers, or suppliers of 
subcontractors in the execution or performance of the Contract and any purchase orders 
issued under the Contract. The defense shall be coordinated by the Contractor with the Office 
of the Attorney General when Texas State Agencies are named defendants in any lawsuit and 
the Contractor may not agree to any settlement without first obtaining the concurrence from 
the Office of the Attorney General. The Contractor and the Department agree to furnish timely 
written notice to each other of any such claim . 
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1.5.2 Infringement 

A The Contractor shall indemnify and hold harmless the State of Texas, the Department, and 
the TBCJ, and or their employees, agents, representatives, contractors, assignees, and/or 
designees from any and all third party claims involving infringement of United States 
patents, copyrights, trade and service marks, and any other intellectual or intangible 
property rights in connection with the performances or actions of the Contractor pursuant 
to this Contract. The Contractor and the Department agree to furnish timely written notice 
to each other of any such claim. The Contractor shall be liable to pay all costs of defense 
including attorneys' fees. The defense shall be coordinated by the Contractor with the 
Office of the Attorney General when Texas State Agencies are named defendants in any 
lawsuit and the Contractor may not agree to any settlement without first obtaining the 
concurrence from the Office of the Attorney General. 

B. The Contractor shall have no liability under this Section if the alleged infringement is 
caused in whole or in part by: 

1. Use of the product or service for a purpose or in a manner for which the product or 
service was not designed; 

2. Any modification made to the product without the Contractor's written approval; 

3. Any modification made to the product by the Contractor pursuant to the Department's 
specific instructions; 

4. Any intellectual property right owned by or licensed to the Department; or 

5. Any use of the product or service by the Department that is not in conformity with the 
terms of any applicable license agreement. 

C. If the Contractor becomes aware of an actual or potential claim, or the Department 
provides the Contractor with notice of an actual or potential claim, the Contractor may (or 
in the case of an injunction against the Department, shall), at the Contractor's sole option 
and expense: 

1. Procure for the Department the right to continue to use the affected portion of the 
product or service; or 

2. Modify or . replace the affected portion of the product or service with functionally 
equivalent or superior product or service so that the Department's use is non-infringing. 

1.5.3 Taxes/Workers' Compensation/Unemployment Insurance - Including Indemnity 

A The Contractor agrees and acknowledges that during the existence of this Contract, the 
Contractor shall be entirely responsible for the liability and payment of the Contractor's and 
the Contractor's employees' taxes of whatever kind, arising out of the performances in this 
Contract. The Contractor agrees to comply with all State and federal laws applicable to 
any such persons, including laws regarding wages, taxes, insurance, and workers' 
compensation. The Department and/or the State shall not be liable to the Contractor, its 
employees, agents, or others for the payment of taxes or the provision of unemployment 
insurance and/or workers' compensation or any benefit available to a State employee or 
employee of another governmental entity customer. 
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B. The Contractor agrees to indemnify and hold harmless, the Department, the TBCJ, The 
State of Texas and/or their employees, agents, representatives, contractors, and/or 
assignees from any and all liability, actions, claims, demands, or suits, and all related 
costs, attorneys' fees, and expenses, relating to tax liability, unemployment insurance 
and/or workers' compensation in its performance under this Contract. The Contractor shall 
be liable to pay all cost of defense including attorneys' fees. The defense shall be 
coordinated by the Contractor with the Office of the Attorney General when Texas State 
Agencies are named defendants in any lawsuit and the Contractor may not agree to any 
settlement without first obtaining the concurrence from the Office of the Attorney General. 
The Contractor and the Department agree to furnish timely written notice to each other of 
any such claim. 

1.6 NO WAIVER OF DEFENSES 

A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any 
possible defense the Department or the Contractor may have regarding claims arising from 
or made in connection with the performance of services by the Contractor without the 
consent of the other party. 

B. The Department and the Contractor shall reserve all such available defenses and 
cooperate with each other to make such defenses available for each other's benefit to the 
maximum extent allowed by law, including any defenses the Department may have 
regarding litigation, losses and costs resulting from claims or litigation pending at the time 
the Contract becomes effective, or arising thereafter from occurrences prior to the effective 
date hereof. 

1.7 INDEPENDENT CONTRACTOR 

A. The Contractor is associated with the Department only for the purposes and to the extent 
set forth herein, and with respect to the performance of services hereunder, the Contractor 
is and shall be an independent contractor and shall have the sole right to supervise, 
manage, operate, control and direct the performance of the details incident to its duties 
hereunder. 

B. Nothing contained herein shall be deemed or construed to create a partnership or joint 
venture, to create the relationships of an employer-employee or principal-agent, or to 
otherwise create any liability for the Department whatsoever with respect to the 
indebtedness, liabilities, and obligations of the Contractor or any other party. 

C. The Contractor shall be solely responsible for (and the Department shall have no obligation 
with respect to) Payment of all Federal Income, FICA, and other taxes owed or claimed to 
be owed by the Contractor, arising out of the Contractor's association with the Department 
pursuant hereto, and the Contractor shall indemnify and hold the Department harmless 
from and against any and all liability from all losses, damages, claims, costs, penalties, 
liabilities, and expenses howsoever arising or incurred because of, incident to, or otherwise 
with respect to any such taxes. 

1.8 LAWS OF TEXAS 

This Contract shall be governed by and construed in accordance with the laws of the State of 
Texas. The venue of any suit arising under this Contract is fixed in any court of competent 
jurisdiction of Travis County, Texas. 
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1.9 ASSIGNMENT 

A. The Contractor may not assign any interest in this Contract without the prior written 
consent ·· of the Department which consent the Departme-nt may withhold at its sole 
discretion. 

B. If the Department so elects in its sole discretion, this Contract will terminate upon the 
occurrence of any of the following: 

1. More than fifty percent (50%) of the assets of the Contractor are sold; 

2. The Contractor is merged into, acquired by, or consolidated with another corporation or 
business entity; or is otherwise the subject of reorganization; or 

3. Any shareholder or owner of the Contractor who owns at least ten percent (10%) 
beneficial ownership of the Contractor fails to continue to own at least ten percent 
(10%). 

C. In the event that any sale, transfer, or assignment, as referenced in paragraph A and B 
above, is consented to by the Department, the transferee or its legal representative shall 
agree in writing with the Department to assume, perform and be bound by the covenants, 
obligations and agreements contained herein. 

1.10 MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS 

A. The Contractor, if incorporated, shall at all times maintain its corporate existence and 
authority to transact business and be in good standing in its jurisdiction of incorporation 
and the State of Texas. · 

B. The Contractor shall maintain all licenses, permits and franchises necessary for its 
businesses where the failure to so maintain might have a material adverse effect on its 
ability to perform its obligations under this Contract. 

1.11 APPROVAL OF CONTRACT 

A. This Contract is subject to written approval of the Executive Director of the Department or 
the Director's designated representative and shall not be binding until so approved. 

B. For Contracts valued over one million dollars in the Contract Term, the Executive Director's 
approval shall be given only on the approval of the TBCJ. 

1.12 NON-DISCRIMINATION 

In the performance of this Contract, the Contractor warrants that it shall not discriminate 
against any employee, subcontractor, participant or provider on account of race, color, 
disability or perceived disability, religion, sex, national origin, genetic information, or age, and 
in accordance with the following: 

A. The Contractor shall not discriminate against employees, subcontractors, participants or 
providers who have or are perceived to have a disability because of Acquired Immune 
Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) infection, antibodies 
to HIV, or infection with any other probable causative agent of AIDS. The Contractor shall 
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post notices setting forth the provisions of this Non-Discrimination Clause in conspicuous 
places, available to employees and applicants for employment. 

B. In all solicitations or advertisements for employees and/or the purchase of services, the 
Contractor shall state that it is an equal opportunity employer; provided, however, that 
notices, advertisements and solicitations placed in accordance with federal law, rule or 
regulation shall be deemed sufficient for the purpose of meeting this requirement. 

C. The Contractor shall include the provisions of the foregoing paragraphs in every 
subcontract so that such provisions shall be binding upon each subcontractor or vendor. 

1.13 CONFIDENTIALITY AND OPEN RECORDS 

1.13.1 Confidentiality 

Any confidential information provided to or developed by the Contractor in the performance of 
the Contract shall be kept confidential unless otherwise provided by law and shall not be made 
available to any individual or organization by the Contractor or the Department without prior 
approval of the other party. 

1.13.2 Open Records 

In accordance with Texas Government Code, Section 2252.907, the Contractor acknowledges 
that this Contract and information created or maintained in connection with this Contract is 
public information and subject to disclosure as provided by Texas Government Code, Chapter 
552 (Texas Public Information Act). The Texas Public Information Act may require the 
Contractor to make information related to this Contract available to the public pursuant to a 
request for public information. The Contractor agrees, upon request, to make information 
related to this Contract that is not otherwise excepted from release by the Texas Public 
Information Act available to the public in hard copy, unless the requestor of the information 
consents to receive the information in another mutually agreeable format. The Contractor 
acknowledges that the agency shall not provide legal counsel related to the Contractor's 
compliance with the Texas Public Information Act. 

1.14 CONTRACT CHANGES 

A. Changes/modifications to this Contract (except Contract extensions with administrative 
changes such as changing the Contract Specialist designation, correcting typographical 
errors or other unilateral changes discussed elsewhere in this Contract) shall be mutually 
agreed to by the parties and executed in writing with the authorized signatures. 

· B. The Department, at its discretion, may revise funding during the course of this Contract by 
issuing a unilateral modification to the Contract. 

1.15 OPTION TO EXTEND THE CONTRACT TERM 

A. The Department may, at its sole discretion, extend the Contract Term by written notice to 
the Contractor within ten (10) Days of Contract expiration, provided that the Department 
shall give the Contractor a preliminary written notice of its intent to extend at least sixty 
(60) Days before the Contract expires. · 

B. The preliminary notice does not commit the Department to an extension. 
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C. If the Department exercises this option, the extended Contract shall be considered to 
include this option provision . 

1.16 OPTION TO EXTEND SERVICES 

A. The Department may require continued performance of any services within the limits and 
at the rates specified in this Contract. 

B. The Department reserves the right to extend this Contract for a ninety (90) Day period at 
the end of each Contract and/or extension period for the purpose of re-advertising the 
Service, awarding a new contract and transitioning into a new contract. 

C. This option provision may be exercised more than once, but the total extension of 
performance hereunder shall not exceed six (6) months. 

D. The Department may exercise the option by written notice to the Contractor within the 
period specified in Section 1.15. 

1.17 SEVERABILITY 

In the event that any provision of this Contract is later determined to be invalid, void, or 
unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or 
invalidated. 

1.18 IMMIGRATION 

The Contractor represents and warrants that it will comply with the requirements of the 
Immigration and Nationality Act (8 U.S.C.§ 1101 et seq.) and all subsequent immigration laws 
and amendments. 

1.19 NO LIABILITY UPON TERMINATION 

If this Contract is terminated for any reason, the Department and the State of Texas shall not 
be liable to the Contractor for any damages, claims, losses, or any other amounts arising from 
or related to any such termination. However, the Contractor may be entitled to the remedies 
established in Section 1.3.11 . 

1.20 LIMITATION ON AUTHORITY 

The Contractor shall have no authority to act for or on behalf of the Department or the State of 
Texas except as expressly provided for in this Contract; no other authority, power or use is 
granted or implied. The Contractor may not incur any debts, obligations, expenses, or 
liabilities of any kind on behalf of the State of Texas or the ·Department. 

1.21 INTELLECTUAL PROPERTY INDEMNIFICATION 

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the 
Department against any action or claim brought against the State of Texas and/or the 
Department that is based on a claim that software infringes any patent rights, copyright 
rights or incorporated misappropriated trade secrets. The Contractor will pay any 
damages attributable to such claim that are awarded against the State of Texas and/or the 
Department in a judgment or settlement. 
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B. If the Department's use of the software becomes subject to a claim, or is likely to become 
subject to a claim, in the sole opinion of the Department, the Contractor shall, at its sole 
expense (1) procure for the Department the right to continue using such software under the 
terms of this Contract; or (2) replace or modify the software so that it is non-infringing. 

1.22 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS 
REQUIRED BY TEXAS ADMINISTRATIVE CODE, TITLE 1, PART 10, CHAPTER 213 

A. Effective September 1, 2006 State Agencies and Institutions of Higher Education shall 
procure products which comply with the State of Texas Accessibility requirements for 
Electronic and Information Resources specified in Texas Administrative Code, Title 1, Part 
10, Chapter 213 when such products are available in the commercial marketplace or when 
such products are developed in response to a procurement solicitation. 

B. The Contractor shall provide the Department with the URL to its Voluntary Product 
Accessibility Template (VPAT) for reviewing compliance with the State of Texas 
Accessibility requirements (based on the federal standards established under the 
Rehabilitation Act, Section 508), or indicate that the product/service accessibility 
information is available from the General Services Administration "Buy Accessible Wizard" 
(http://www.buyaccessible.gov). The Contractors not listed with the "Buy Accessible 
Wizard" or supplying a URL to their VPAT must provide the Department with a report that 
addresses the same accessibility criteria in substantively the same format. Additional 
information regarding the "Buy Accessible Wizard" or obtaining a copy of the VPAT is 
located at http://www.section508.gov/. 

1.23 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE QWNERSHIP) 

Any software, research, reports, studies, data, photographs, negatives or other documents, 
drawings or materials prepared by the Contractor in the performance of its obligations under 
this Contract shall be the exclusive property of the State of Texas and all such materials shall 
be delivered to the Department by the Contractor upon completion, termination, or cancellation 
of this Contract. The Contractor may, at its own expense, keep copies of all its writings for its 
personal files. The Contractor shall not use, willingly allow, or cause to have such materials 
used for any purpose other than the performance of the Contractor's obligations under this 
Contract without the prior written consent of the Department; provided, however, that the 
Contractor shall be allowed to use non-confidential materials for writing samples in pursuit of 
the work. The ownership rights described herein shall include, but not be limited to, the right 
to copy, publish, display, transfer, prepare derivative works, or otherwise use the works. 

1.24 FORCE MAJEURE 

A. Neither the Contractor nor the Department shall be liable to the other for any delay in, or 
failure of performance, of any requirement included in this Contract caused by force 
majeure. The existence of such causes of delay or failure shall extend the period of 
performance until after the causes of delay or failure have been removed provided the non
performing party exercises all reasonable due diligence to perform. 

B. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure 
of transportation, or other causes that are beyond the reasonable control of either party 
and that by exercise of due foresight such party could not reasonably have been expected 
to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to 
overcome. 
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C. Each party must inform the other in writing , with proof of receipt, within three (3) working 
days of the existence of such force majeure, or otherwise waive this right as a defense. 

1.2"5 NOTICES 

Any written notices required under this Contract will be delivered by carrier service to the 
Contractor's office address specified on Page 1 of this Contract or by U.S. mail. 

Notices to the Department shall be sent to: 

Reita Johnson, Contract Specialist II 
Texas Department of Criminal Justice 
Contracts and Procurement Department 
2 Financial Plaza, Suite 525 
Huntsville, Texas 77340 

Notice will be effective on receipt by the affected party. Either party may change the 
designated notice address in this Section by written notification to the other party. This 
change shall be incorporated with a unilateral modification. 

1.26 SUBSTITUTIONS 

Substitutions are not permitted without written approval of the Department. 

1.27 U.S. DEPARTMENT OF HOMELAND SECURITY'S E-VERIFY SYSTEM 

A. By entering into this Contract, the Contractor certifies and ensures that it utilizes and will 
continue to utilize, for the term of this Contract, the U.S. Department of Homeland 
Security's E-Verify system to determine the eligibility of: 

1. All persons employed to perform duties within Texas, during the Contract Term; and 

2. All persons (including subcontractors) assigned by the Contractor to perform work 
pursuant to the Contract, within the United States of America. 

8. The Contractor shall provide, upon request of the Department, an electronic or hardcopy 
screenshot of the confirmation or tentative non-confirmation screen containing the E-Verify 
case verification number for attachment to the Form 1-9 for the three (3) most recent hires 
that match the criteria above, by the Contractor, and the Contractor's subcontractors, as 
proof that this provision is being followed. 

C. If this certification is falsely made, the Contract may be immediately terminated, at the 
discretion of the State and at no fault to the State, with no prior notification. The Contractor 
shall also be responsible for the costs of any re-solicitation that the State must undertake 
to replace the terminated Contract. 
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SECTION J - LIST OF EXHIBITS 

EXHIBIT TITLE NUMBER OF PAGES 

J.1 Historically Underutilized Business (HUB) Subcontracting Plan 4 

J.2 Format for Reporting Fees for Basic Services, Additional Services & Reimbursable 
Expenses 2 

J.3 Compensation for Basic Services 1 

J.4 Authorization & Compensation for Additional Service(s) and Reimbursable Expense(s) 2 

J.5 RESERVED FOR FUTURE USE 

J.6 Professional Service Authorization 1 

J.7 Standards of Conduct for Civilian Employees 2 

J.8 RESERVED FOR FUTURE USE 

J.9 RESERVED FOR FUTURE USE 

J.10 Non-Employee Background Questionnaire 3 

J.11 RESERVED FOR FUTURE USE 

J.12 Cost Estimate Form 5 

J.13 Project Schedule 1 
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HUB Subcontracting Plan (HSP) 
In accordance v.ith Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore, all 
respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this Stale of Texas HUB SubcontracUng Plan 
(HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not Include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 

The HUB Program promotes equal b\Jsiriess opportunities for economically disadvantaged persons to contract with the State of Texas In accordance with the goals 
specified in the 2009 Stale ofTexas Disparity Study, The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

• 11.2 percent for heavy construction other than bu I/ding contracts, 

• 21.1 percent for all build Ing construction, Including general contractors and operative builders' contracts, 

• 32.9 percent for all spec/al trade construction contracts, 

• 23. 7 percent for profess Iona/ servfces contracts, 

• 26.0 percent for all other services contra els, and 

• 21.1 percent for commodities contracts. 

• ·Agency Special lnstructions/Addlllonal Rogulroments - -

In accordance with 34 TAC §20.14(d)(1)(D)(iii), a respondent(prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for its subcontracting 
opportunities if !he total value of the respondenl's subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agericy specific HUB goal, 
whichever is higher. When a respondent uses this method lo demonstrate good feith effort, the respondent must identify the HUBs with which it will subcontract If 
using existing contrat':!s with Terus certified HUBs to satisfy this requirernenl, ordy lhe aggregale percentage o! the contracts expected to be subcontracled to HUBs 
with which the respondent doos 1101 bsve a ~ 1 uous c ntroc • in place lot inore than nve f5) ye11rs shall quanfy for meeting Ille HUB goal. This limitation is designed 
to encourage vendor rotation as recommended by the 2009 Texas Disparity Study. 

The TDCJ HUB goals are defined as: 
• 17.5 percent for heavy construction other than building contracts. This goal Is higher than the statewide goal and 

therefore must be the utilized goal for this category, 
• 3U percent for all building construction, Including general contractors and operative bullders contracts. This 

goal Is higher than the statewide goal and therefore must be the utilized goal for this category, 
• 32.7 percent for all special trade construction contracts, 
• 23.6 percent for professional services contracts, 
• 24.6 percent for all other services contracts, and 
• 21 percent for commodities contracts. 

The TDCJ has determined that the HUB Category for this contract falls under the 
Professional Services Contracts Category. 

The HUB Goal for this category is therefore identified as 23.7 %. 

For assistance In completing the HSP contact: 
Sharon Schultz@ 936-437~7026 
sharon.schultz@tdcj.texas.gov 

(1#3U•ki• RESPONDENT AND REQUISITION INFORMATION 

a. Respondent (Company) Name: f.arkbill.~S .... rn...,jtll.._._,,&.__,C..,o.,..O,..l)...,flt .... _ l....,n.,,,c,~--------- State of Texas VID #: 75-1156936 
Point of Contact: Edwin E. ''Butch" Dav s, PENP Phone#: 806.473.2200 
E-mail Address: bdavis@team-psc.com Fax#: 806.473.3500 

b. Is your company a State oFTexas certified HUB? r -Yes 0( -No 

c. Requisition#: 696-FD-16-0029 Bid Open Date: December 28, 201 B 
------------- (mmiddo'MY) 
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Enter your company'• name here: Parkhill. Smith & Coooer. Inc. RequlslUon #: 696-F0-1 G-0029 

i¥t;if1J~·· RESPONDENT'& SUBCONTRACTING INTENTIONS 

After dividing the contract work into reasonable lots or portions to tha extent consistent with prudent induslly practices, and taking into consideration the scope of wor1< to 
be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, Including 
contracted ataffing, goods, servicH, transportation and delivery will be subcontracted. Note: In accordance with 34 TAC §20. 11, a 'Subcontractor' means a person 
who contracts with a prime contractor to work, to supply commodlHes, or to contribute Iowa rd completing work for a governmental entity. 

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions: 

r -Ye.t, I will be subcontracting portions of lhe contracl (If Y85, complete Item b of this SECTION and continue to Item c of lhls SECTION.) 

9( · No, I wm not be s ubco~tracting !!DY portion of Iha contract, and I will be fulfi! lfng the entire contract with my own resources, ineluding employees, goods, 
services, transporta tion and delivery. (If No, continue to SECTION 3 and SECTION '1 .) 

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based an the total va!ua of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect lo award to vendors that are not a Texas certifted HUB (La., Non-HUB). 

HUB1 Non-HU Ba 
Perc.nlllgt ol lhe eonlrad Parctnllla• oflht conlrltt 

Item# Subcontracting Opportunity D&1cr1pllon 1ip1<tod to bt oubcontraclld h> tx,,.clld ID bl 1111bconlractld to P1rctnllg1 ol the contmt 
HUBa with which you 9.!!_!10..! hlv. HUB1 with wllldl ~ hlMI 1 up1ct.d Ill b• 1ubcontract1d 
1 c:anU!!!!olll contr!J!:l" In pl1e1 S!!!~MYRl.I! ~rut' In pll ce for to non-HUBi. 

lar m<>JJ.~m. Im thin fM Ill QIB. 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

6 % % % 

6 % % % 

7 % % % 

8 % % % 

9 % % % 

10 % % % 

11 % % % 

12 % % % 

13 % % % 

14 % % % 

15 % % % 

Aggregate percentages of !tie contract expect.ad ta b~ subcontracted: % % % 

(Nale: If you haw more lhan ftlleen subconlracUng opportunldes, a continuation sheet Is avaftable online at Nlp:/lwfn@ruln!q ,ta;us,lp!QQ!rgmen!lprpgilwbatlltt-!iub!oo{r.!~ . 

c. Check the appropriate box (Yes or No) that indicates whether you will be using .Qnb'. Texas certified HUBs ta pert'arm Ill of the subcontracUng opportunities you 
lisled in SECTION 2, Item b. 

r . Yu (If Yes, contlnue to SECTION 4 and complete an "HSP Good Faith Effort· Method A (Attachment Al' for g of the subcontracting opportunities you listed.) 

r · No (If No, continue lo I tam d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage al the contract you will subcontract with Texas certlflod HUBs 
with which you do not have e c<1ntlriuou& I •in place with for mor than Ovo (5) yaar&, m or exeoe s the HUB goal lhe contracting agency identified on 
pege 1 In the 'Agency Sp11clal ln1tructlona/Addltlonal Requlramenll." 

r . Yes (If Yes, continue to SECTION 4 and complete an 'HSP Good Faith Effort· Method A (Attachment A)" fOr each of the subcontracting opportunities you listed. 

r . No (If No, continue ta SECTION 4 and complete an "HSP Good Faith Effort - Method 8 (Attachment 8)" for ml! of the subcontracting opportunnles you listed. 

~cgnUnuous Contract: Any existing written 11gruemD11t (Including any renewals that are exerr:/sed} bat.itMn a prlme conU.Ctot aml • HUB 
vendor, wmtr. tha HUB vendor provldH tha prlma contractor wflh goods or service, to Include transportation ind delivery undar the uma conlrac:1 
for • ap11Cffled period of time. The fntquancy the HUB vendor la uUl/zad or paid during the tBrm or th• contnict /:a not relevant to whaUrer 
the contnlct Is conafdentd continuous. Two or more contracts that run 1;oncum1ntty or oV'lll1ap on. anolhtr for dlfrerant periods of time ani 
conald~ by CPA to be Individual comncts rather lh11n renewal£" or extenafona fo the or/g/1111 conlt'llct In such situation• thtl prim• corlllllctar 
and HUB V811dor ani en!wfng (have enl»rwd) Into "new" conlntct5. 
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Enter your company's name here: Parkhill, Smith & Cooper, Inc. Requisition#: 696-FD-16-0029 

114; it•n&• SELF PERFORMING JUSTIFICATION Ill you reaponded "No" ta SECTION 2, ltam 1, you mu1t complete thl1 SECTION ind conllnue to SECTION 

If you responded "No' to SECTION 2, Item a, in the space provided below explain how your company will perfom1 the entire contract with Its own employees, supplies, 
materials and/or equipment, to include tra~sportation and delivery. 

I do not see any sub-contracting opportunities at this time. All services will be provided with In-house resources. 

i144mi~t• AFFIRMATION 

As evidenced by my signature below, I affim1 that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitted with the HSP Is true and correct. Respondent understands and agrees that, Ir awarded 11rw nortloh of lhn mgulslUon: 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 
contract. The notice must specify at a minimum the contracting agency's name and Its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of 
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided lo the contracting agency's 
point of ctmlact for the contract no lelQr Lhan ton (1 Ol working days after the contract Is BWllrded. 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) io the contraciing agency, verifying its 
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBS and Non-HUBs). (The PAR Is available et 
h!IP:l/www. wlntlow,sbll!!,!X us/p1ocyromen11Proq/llub(huM01JJ1l!iPl'29ressMsessmen1m1.xl-'). 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, lnciudlng the hiring of eddlUonel or different 
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency's prior approval, 
respondent may be subject to any and all enforcement remedies available under the contract or otherWlse available by law, up to and including debarment from all 
state contracting, 

• The respondent must upon requesl, allow the contracting agency to perform on-site reviews of the company's headquarters end/or worlc-site where services 
are bG o prOViilltrl umentaUon regarding staffing and other resources. 

Reminder: 

Vice President Civil Operations 
Tltla 

December 22, 2016 
Date 

(mm'cfcfmy) 

> If you responded "Yes" to SECTION 2, Items c or d, you must complete an 'HSP Good Faith Effort - Method A (Attachment A)" for each of the 
subcontracting opportunllies you listed In SECTION 2, Item b. 

> If you responded "No' SECTION 2, Items c and d, you must complele an "HSP Good Faith Effort - Method B (Attachment B)" for each of the 
subcontractln11 opportuniUes you listed In SECTION 2, Item b. 
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Rev. 07/27/15 

HUB Subcontracting Plan (HSP) 
Prime Contractor Pro ress Assessment Report 

Contract/Requisition Number: 696-FD-1 7-19-C066 Date of Award: 03/15/17 Object Code: 

Contracting Agency/University 
Name: Texas Department of Criminal Justice 

-------
(mm/dd/WYY) (Agency Use 

Only) 

Contract Administrator Name: _R_ei_ta_J_o_hn-"s""-on.;..._ ____________________ _____ ____ __ _ 

State ofTexas VID #: 17511569364 Contractor (Company) Name: _P'-ar_kh_il-'-1, -'-S-'m-'"ith""'"&"'--'-C.;;..;oo"'p-'-er_,_, "'ln""-c. ______ _ _ _ _ - ---------
Point of Contact: _ls_aa_c_A_..g.._ui-"la...,.r ______________ _ Phone #: 806-4 73-2200 

Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: ~$ ______ _ 

Subcontractor's 
Name 

Report HUB and Non-HUB subcontractor information 
•Note: Texas certified HUB status can be verified on line at: fJttps.:lfmycpa.cpa.stato.et.ushpasscmblsamchllnde>t'.lSp 

Subcontractor's VID or 
HUB Certificate 

Number 
*Texas certified HUB? (Required nexas certHled 

Yes or No HUB 

TOTALS: 

Total Contract $ 
Amount from HSP 
with Subcontractor 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total$ Amount 
Paid This 

Reporting Period 
to Subcontractor 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total Contract$ 
Amount Paid to 

Date to 
Subcbntractor 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Signature: __________________ _ Title: ----------- Date: 
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FORMAT FOR REPORTING FEES FOR 
BASIC SERVICES, ADDITIONAL SERVICES AND 

REIMBURSABLE EXPENSES 

All billings for services performed under this Agreement shall be submitted to: 

Texas Department of Criminal Justice 
Facilities Division 

P.O. Box 4011 
Huntsville, TX 77342-4011 

ATTN: Contracts Accounting 

Exhibit J.2 

• When invoicing for Basic Services, the invoice shall indicate the corresponding Phase from Exhibits J.3 
and J.12 that has been completed and for which payment is requested. (i.e J.12 A) For phases J.12 A, 
J.12 B, J.12 C, J.12 D, and J.12 E only payments for 100% of the fees identified on Exhibits J.3 and J.12 
will be approved (partial payments or percentages of phases will not be approved) based upon Owner 
acceptance of each submittal (reference G.3.2). For phases J.12 F and J.12 G, percentages of phases 
will be approved per G.3.2. Refer questions regarding denial of payment requests to Debra Durda, 936-
437-7390, debra.durda@tdcj.texas.gov. 

• The A/E shall break down the invoice by project and by individual project's Basic Services, Additional 
Services and Reimbursable. (See attached for example.) 

• The A/E shall double-check all arithmetic by running two (2) tapes on long columns of figures, or by 
verifying the accuracy of the software application used to calculate totals, to ensure mathematical 
correctness. 

• The A/E shall proofread the completed, typewritten voucher, making sure that all Basic Services equal 
the dollar amount on the original Agreement. Also, the A/E shall confirm that all Reimbursables and 
Additional Services are the only charges to date totaling "Extras Ordered". 

• When a Service Authorization(s) is referenced by the invoice, each Service Authorization(s) referenced 
shall be included with the invoice. Each Authorization Letter shall be referenced by its Owner-assigned 
tracking number. Each Authorization Letter for Additional Services and Reimbursable issued by Owner 
to A/E is assigned a tracking number by Owner and this tracking number shall be used when invoicing 
for these items. Backup for these authorized charges should continue to be included behind each 
authorization letter. No additional services or associated reimbursables should be invoiced to Owner 
without an authorization letter to reference. 

• Reimbursables should be backed up with appropriate invoices, and each of these invoiced 
reimbursables should be specifically described (for example, if the A/E is charging Owner for "Shipping", 
it should describe exactly what was shipped, by whom, when, where and why) . No reimbursable should 
be invoiced unless it ties directly to a contract article or unless there is a specific authorization letter to 
reference. 

• A/E and related staff hourly labor claims should be invoiced to include the date, description of service 
provided, name of provider, hours, rate of pay and final amount. 

• A/E shall include with all pay vouchers submitted a list of payments (if any) made to any HUB/DBE 
subcontractor, consultant, or supplier, during the work period the voucher covers, and the dates the 
payments were made. 
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SAMPLE INVOICE 

SMITH, SMITH, SMITH & SMITH, INC. 
(BASIC SERVICES & ADDITIONAL SERVICES/REIMBURSABLES WILL 

VARY WITH EACH AIE FIRM) 
FOR PERIOD XX/XX/XX- XX/XX/XX 

Exhibit J.2 

TDCJ CONTRACT NO: ---------PROJECT: ___________ _ 

SERVICE AUTHORIZATION NO: ----------

% Approved 
C(lmnlete Contract 

BASIC SERVICES 
Concept Phase (J.12 A) 
181 Technical Review Phase (J.12 B) 
Final Technical Review Phase (J.12C) 
Contractual Review Phase (J.12 D)1 

Construction Documents Phase (J. 12 E) 
Bid Phase (J.12 F) 1 

Construction Administration Phase (J.12 G) 
TOTAL BASIC SERVICES 

ADDITIONAL SERVICES 
Architect/Engineer( s ), Hourly Labor 
Coordinate Surveyor 

Geo Tech Engineer 
Printing 

Shipping/Postage 
Transportation miles 
Lodging $85/day/person 
Meals $36/day/person 
TOTAL ADDITIONAL SERVICES 

REIMBURSABLES 
1Contract Construction Only 

TOT AL REIMBURSABLES 

TOTAL EXTRAS (TOTAL ADDL. SVCS.+ TOTAL REIMBURSABLES) 

TOTAL THIS VOUCHER/INVOICE (TOTAL BASIC+ EXTRAS) 

Page 2 of 2 

%Due Previously Amount Due 
to Date Invoiced This Invoice 

$ _____ _ 

$ ____ _ 

$ _____ _ 
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Fee 

Fee 

COMPENSATION FOR BASIC SERVICES 

Unit: 

MWR# ____________ _ 

Project _______ _ ______ _ 

J.3 COMPENSATION FOR BASIC SERVICES 

J.3.1 For authorized Basic Services, as described in the Contract, Service Authorization and 
Exhibit J.12, the Owner shall pay the Firm total compensation for the project in an amount equal 
to$ __ _ 

J.3.2 Progress payments to the Firm for Basic Services for projects to be constructed by 
contract construction shall be made according to the services performed in accordance with the 
schedule of values for each phase of the project as follows: 

Contractual 

1st Tech Pre-Final 
Final Tech 

Review 
Construction 

Bid Phase 

Review 
Tech 

Review 
Phase 

Documents 
(Contract Construction 

Phase 
Review 

Phase 
(Contract 

Phase 
Construction Administration 

Phase Construction Only) 
Only) 

J.12 A J.12 B J.12 c J.12 D J.12 E J.12 F J.12 G 

J.3.3 Progress payments to the Firm for Basic Services for projects to be constructed by TDCJ 
Maintenance shall be made according to the services performed in accordance with the schedule 
of values for each phase of the project as follows: 

1st Tech Pre-Final Tech Final Tech Construction Construction 
Total 

Review Phase Review Phase Review Phase Documents Phase Administration 

J.12 A J.12 B J.12 c J.12 E J.12 G 

Firm Signature: ------------------ Date: ______ _ 
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AUTHORIZATION AND COMPENSATION FOR ADDITIONAL SERVICE (S) 
AND REIMBURSABLE EXPENSE (S) 

Exhibit J.4 

J.4.1. AUTHORIZATION AND COMPENSATION FOR ADDITIONAL SERVICE (S) 

The following Additional Service(s) have been deemed necessary and have been authorized by 
the Owner and will be provided by the Firm. The Firm shall receive compensation for the 
authorized Additional Service(s) as identified in Exhibit J.12. The Firm shall use the number(s) 
provided herein for each authorized service as the assigned reference number in statements of 
service submitted to the Owner. 

J.4.1-AS-1 Provide __ additional hours devoted to Site Inspections for a Not-to-Exceed 
amount of ($ ) dollars. These hours are in addition to the number of hours to be 
provided as part of Basic Services identified in Exhibit J.3. On a monthly basis the A/E will 
submit a detailed invoice listing the name(s) of the personnel and the hours devoted to additional 
service "on-site" inspections for that month. The invoice will also reflect the total number of hours 
provided for additional service "on-site" inspections, the hours spent as of the invoice date for 
additional service "on site" inspections and the total number of hours remaining for additional 
service "on-site" inspections. 

J.4.1-AS-2 Provide coordination services necessary for the ·owner requested services of a 
surveyor for the stipulated lump sum amount of($ ) dollars. 

J.4.1-AS-3 Provide coordination services necessary for the Owner requested services of 
geotechnical engineer for the stipulated lump sum amount of($ ) dollars. 

J.4.1-AS-4 Provide coordination services necessary for the Owner requested services of 
__ for the stipulated lump sum amount of{$ ) dollars. 

J.4.1-AS-5 Miscellaneous expenses for a Not-to-Exceed amount of....,{$,___ _ _.) dollars. 

J.4.1-AS-6 Sign Graphics (beyond minimum code graphics required to receive a Certificate 
of Occupancy for a Not-to-Exceed amount of($ ) dollars. 

J.4.1-AS-7 Expense of plotting, reproducing and mailing documents for an estimated Not to 
Exceed amount of($ ) dollars. 

J.4.1-AS-8 Travel related expenses. These services shall be provided for the Not to Exceed 
amount of...,{$'---_ ...... ) dollars. 

J.4.1-AS-9 Reserved for future use. 
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REIMBURSABLE EXPENSES 

Audit Criteria Accepted tJrracceptable Notes 
I I 

Allowed Disallowed 
Meals - No receipts required (per State Allowed 
of Texas meal reimbursement, as 
posted by the Comptroller's Office) 

Tips & Gratuities Disallowed 
Laundry Disallowed 

Tolls & Parking - Receipts required Allowed 

Hotels - Receipts required Allowed 
(per State of Texas hotel reimbursement 
including taxes, as posted by the 
Comptroller's Office). 
Alcoholic Beverages Disallowed 

Vehicle Usage (Mileage reimbursement Allowed 
is the posted Federal rate) 
Car Rental - Per day $37.50 Allowed Must provide 
Taxes on $37.50 Allowed documentation of non-

availability of rate-
Refueling: If fuel was provided by compliant vehicle. 
rental agency, the cost will be 
reimbursed with required receipts. 
Air Fare - Coach/Economy Class Allowed Must have prior 

coordination I approval 
through the TDCJ 
Travel Office. 

Training, Conferences & all related Disallowed 
expenses 

MIS Services (computer) Disallowed 

Vehicle Inspection/Repair Disallowed 

' 
Unreadable or no Back-up Receipts Disallowed 

Use of Sub-consultants/Temporaries Allowed Provide documentation 
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PROFESSIONAL SERVICE AUTHORIZATION 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

Receipt of this Service Authorization, approved and authorized by Texas Department of Criminal 
Justice is your Notice to Proceed with the subject Services. Unless otherwise excepted in 
writing all terms and conditions of the Contract shall apply to this Service Authorization. 

1. Design Professional: 2. Contract No: 

Service Authorization No: --

MWRNo: 

3. Scope of Services: 

Provide Professional Design Services to 

4. Amount of this Authorization: 

5. Attachments: (Scope of Services, Fee Proposal, etc.) 

Fee proposal 

Accepted for Design Professional: Approved & Authorized for Owner: 

Name: Name: 

Title: Title: Chief Financial Officer 

Signature: Signature: 

Date Signed: Award Date: 

Page 1 of 1 
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
FACILITIES DIVISION 

STANDARDS OF CONDUCT FOR CIVILIAN EMPLOYEES 

I. SECURITY MEASURES 

A. GENERAL SECURITY MEASURES 

Exhibit J.7 

No person working for or otherwise connected with the Contractor (his agents, subcontractors or 
their employees) shall be allowed to bring onto the owner's (state) property firearms, alcoholic 
beverages, dnJgs, or any other controlled substances with the exception of prescription 
medication. No such person shall cross any fences, except those fences designated to allow 
egress and ingress to the construction site. All vehicles shall be kept locked with windows up while 
on the owner's property. Contractors' employees shall avoid all contact with inmates, no employee 
shall converse with or otherwise communicate with any inmate. In addition to the usual civil and/or 
criminal penalties for violations of the above regulations, the owner reserves the right to refuse 
further entry to the job site to any individual who has violated the above restrictions. Further, the 
Owner reserves the right to immediately remove from the jobsite any individual who has violated 
the above restrictions. 

II. EXPECTATIONS OF CONTRACTORS AND SUBS 

A. ALL CONTRACTORS, SUBS, AND THEIR EMPLOYEES WILL: 

1. Read and sign the Texas Department of Criminal Justice, Facilities Division, Standards of 
Conduct for Civilian Contractor Employees. 

2. Refrain from bringing firearms, ammunition, controlled substances (with the exception of 
prescription drugs) or any other contraband items on the property of the Texas Department 
of Criminal Justice (l.D.). This includes in the personal vehicles of the on-site workers. 

3. Vehicles will remain locked at all times when operator is absent. 

4. There shall be no contact with any inmates in the TDCJ facilities except those which may 
be assigned to assist on an individual institutional project. 

5. Approved visitors of inmates will not be allowed to work on any project that involves the 
unit where the visited inmate resides. 

6. Vehicles are subject to search at anytime while on State Prison property. 

B. GENERAL SECURITY FOR TOOL CONTROL: 

1. All tools in tool boxes are to be inventoried with the total number of tools in each box 
plainly marked on the outside of the box. 

2. Copies of tool inventories are to be filed with the entrance gate officer, the Owner's 
Designated Representative and the contractor's project superintendent. Any changes to 
an individual's tool box inventory should be immediately noted on all inventory sheets. 

3. Tools should be cross-checked against the number on the tool box upon entry and exit 
from the facility. 
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4. Class "A" tools should receive special handling. When tools are not in use, they shall be 
kept and locked under key in a secure area and if possible rendered inoperable. Class "A" 
tools include, but are not limited to, tools most likely to be used in an escape attempt or do 
bodily harm. These generally include hacksaw blades, files, pipe wrenches, ladders, 
acetylene cutting tips, pipe and bolt cutters, etc. 

5. At no time are Class "A" tools .to be left unattended and when in use, the on-site TDCJ 
security officer will be notified. 

6. Generators, ladders and acetylene cutters all must be secured at the end of each workday. 

7. Emery wheels will be locked and rendered inoperable when not in use unless stored 
outside of the secure perimeter. 

8. When a Class "A" tool is lost, the Assistant Warden for security or Warden shall be 
immediately notified. 

a. Any inmates who may have had access to the area will be held until a thorough 
search is made. 

b. A written report will be made covering the details of the loss. 

9. All hazardous and poisonous chemicals, not in use, are to be stored in a locked tool trailer 
or other secure area. An inventory shall be maintained and direct supervision provided 
when the items are used at the work site. Upon completion of the project, the Contractor 
will be responsible for the removal of all hazardous materials and all hazardous waste 
generated under his control. 

I have received a copy of the "STANDARDS OF CONDUCT FOR CIVILIAN CONSTRUCTION 
CONTRACTORS EMPLOYEES" issued by the Texas Department of Criminal Justice. 

I have read, understand and will comply with this policy. 

SIGNATURE SOCIAL SECURITY# 

DRIVERS LICENSE # STATE 

COMPANY DATE 

NAME ADDRESS 

CITY STATE ZIP 

WITNESS COMPANY 

DATE 
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Texas Department of Criminal Justice 

Non-Employee Background Questionnaire 

Exhibit J.10 

This information is needed for TDCJ to conduct a criminal history check to determine whether access to TDCJ units and departments 
should be approved. All questions £hall be answered infull. 

NOTE TO APPLICANT: With few exceptions, you are entitled upon request: (I) to be informed about the information the TDCJ collects about you; and 
(2) under Texas Government Code§§ 552.021 and 552.023, to receive and review the collected information. Under Texas Government Code§ 559.004, you 
arc also entitled to re 11cs1, in accordance with the TDCJ Jroccdnr~., that incorrect information the TDCJ has collected about vou be corrected. 

---,--------------,,,-------------,~-,,------- 2. Social Security No. : _ ______________ _ 
Last First Middle 

1. Name: 

(As it appears on you1 Social Security Cai d) 

3. Mailing Address: ---------------------------- ---------------
Street City State Zip 

4. Date of Birth : 5. Place of Birth: 
(MM/DD/YYYY) City State 

6. Driver License No.: 7. Phone No.: 

8. Other names used (maiden, alias, nicknames): ------------------- -------------

9. Sex: Male D Female D l 0. E-mail Address: 

11. Ethnic Origin: White D BlackD Hispanic D Asian/Pac. Islander D Am. Ind/ Alaskan D Other D 

12a. Have you previously been employed by TDCJ or worked in a TDCJ facility on a contract basis? YesD NoD 
If yes, give unit(s)/department(s), position(s) held, and dates : 

12b. Have you engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, or other institution? 
0Yes 0No 

l 2c. Have you been convicted of engaging or attempting to engage in sexual activity in the community facilitated by force, overt or 
implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse? Yes D No D 

12d. Have you been civilly or administratively adjudicated to have engaged in sexual activity in the community facilitated by force, 
overt or implied threats of force, or coercion, or ifthe victim did not consent or was unable to consent or refuse? Yes D No D 

13. Are you related to any employee or contract employee ofTDCJ? YesD NoD UnknownD 

If yes, list name, relationship, and unit/department of assignment: 

14a. Are you or any immediate member of your family (to include, but not limited to parent, brother, sister, spouse, or child) related to 

any TDCJ offender (incarcerated or on parole)? YesD No D Unknown D 

If yes, provide the name of the offender(s): --------------------------------

14b. Are you now or have you ever been involved in a spousal relationship with a TDCJ offender (incarcerated or on parole)? 

This includes marriage, common-law marriage, lived together, or had a child together. YesD NoD 
If yes, provide the name of the offender(s): _______________ ____ _ ___________ _ 

14c. Do you have a current business partnership or gang association with a current TDCJ offender (incarcerated or on parole)? 

Yes D No D If yes, provide the name of the offender(s): 

14d. Are you on a current TDCJ offender's visitation list? YesD 

l 4e. Have you corresponded in the last year with a current TDCJ offender? 
offender(s): 

NOTE: 

NoD If yes, provide the name of the offender(s): 

YesD NoD If yes, provide the name of the 

• If you answered yes to Question 14a, b, c, d, or e above, you are required to complete and submit a PERS 282A, Additional 
Offender Information. The PERS 282A form is available from the TDCJ website at www.tdcj.texas.gov. 

If you have a personal relationship with an offender, who is not a relative, be sure to read the "Offender Relationships" paragraph on Page 
3 of this questionnaire. 

PERS 263 (09/14) 
PD-03 
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(Continued on Page 2) 

IMPORTANT 
Read U1e definition of conviction in Question 17. When answering questions 15 through 17, do not include: l) any violation oflaw committed before 
your 17th birthday, ifthe final decision was made in juvenile court or under a youth offender law; 2) any conviction whose record was expunged under 
federal or state law; 3) minor traffic violations. DWI, DUI, Open Container, and Driving While License Suspended are not minor traffic violations and 
shall be listed. 

15 . Do you have any criminal charges currently pending? 

lfyes, please explain: 

YesD NoO 

16. Are you on parole or probation, deferred adjudication, or under a pre-trial diversion agreement? 

lfyes, please explain: 

17. Have you ever been convicted of a crime (misdemeanor or felony)? YesO NoO 

Yes D NoO 

If yes, list each one below. 
Attach an additional page if necessary. Include those that may not appear on your record at this time. 
Important: For purposes of contract employment with TDCJ, convictions include sentenced to confinement, paid fine, time served, 
placed on probation (includes deferred adjudication), and court ordered restitution. See Falsification Policy on Page 3 of this 
questionnaire. 

Felony or Offense 
Date Misdemeanor Offense Class City & State Punishment 

DOCUMENT REQUIREMENTS: You are required to provide with this questionnaire a disposition for each criminal charge you reported 
in Question 15, 16, and 17 above. A disposition is a statement of the charge, date, and the results of the case. If the charge was dismissed, the 
disposition shall state the reason for dismissal. Dispositions can normally be obtained from the clerk of the court having jurisdiction over the 
case. 

18. Are you now or have you ever been a member of a street gang? YesO NoO 

Are you now or have you ever been a member of or affiliated with an organization promoting racial, ethnic, or gender superiority or 
separation, independence from governmental laws and regulations, or overthrow of the United States Government? 

YesD NoO 

lfyou answered yes to either of these questions, provide the following information: 

a. Name of the organization and dates of membership: 

b. Position or positions you held in the organization: ----- -------------------------

c. Arrests and/or convictions resulting from your activities as a member: 

19. Do you have any tattoos or markings on your body signifying membership or affiliation with a street gang or associated with 
organizations promoting racial, ethnic, or gender superiority or separation, independence from governmental laws and regulations, 

or overthrow of the United States Government? Yes D No D 

If yes, provide a description and location of those tattoos or markings: 

PERS 263 (09/14) 
PD-03 

(Continued on Page 3) 
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FALSIFICATION POLICY 

It is important that contract employee applicants provide accurate information in this questionnaire. Failure to list any criminal 
conviction or other important information, such as prior employment with TDCJ or offender relationships, is considered 
falsification of the questionnaire and results in disqualification for contract employment access to TDCJ facilities for one year. 

As a criminal justice TDCJ, it is very important that we know if an applicant has a criminal record. In most cases, a criminal record 
does not disqualify you for access to TDCJ facilities. However, falsification of the questionnaire always disqualifies you, regardless of 
how well qualified you are otherwise. 

What convictions shall be listed? All convictions handled in adult court shall be listed, no matter when or where they occurred. In 
Texas, if you are 17 years old or older, the case is always handled in adult court. If you are under 17, it still may be handled in adult 
court. As an exception, you are not required to list convictions for minor traffic violations. Examples of minor traffic violations are 
speeding, running stop signs, and no seat belts. Examples of crimes which are not minor traffic violations and shall be listed are DWI, 
DUI, Hit and Run, Assault with a Motor Vehicle, Reckless Driving, Open Container, and Driving While License is Suspended. 
Convictions that have been expunged under state or federal law do not have to be listed. Expunged means a judge signed an order 
directing all agencies with a record of the arrest and conviction destroy those records (this is not the same as a deferred adjudication, 
explained below). 

What is a conviction? For TDCJ purposes, a conviction is a judgement or a verdict, a plea of guilty or no lo contendere, and/or a judicial 
finding of guilt substantiated by the evidence, which results in the payment of fines, forfeiture of collateral or bond, restitution, deferred 
adjudication, probation, community supervision, confinement, suspended sentence, or any other penalty imposed by a court of law or 
agreed upon by the accused. This includes instances where a pardon or a reprieve has been granted for any reason other than proof of 
innocence. If you have a case handled by deferred adjudication, it shall be listed in your application, regardless of whether you 
think it is still on record. On the other hand, a pre-trial diversion agreement is not considered a conviction for the purpose of 
employment with TDCJ and does not need to be included on your application. 

Military Convictions. Convictions by court martial for criminal offenses shall also be listed. 

Failure to Appear. If you were convicted ofa routine traffic violation or other offense and did not pay the ticket on time or failed to 
appear to court, you may have been charged with and convicted of Failure to Appear. Failure to Appear is a separate crime and shall be 
listed. 

Questions. If you have any questions concerning what shall be listed in this questionnaire, it is recommended you contact the Human 
Resources Division in Huntsville at (936) 437-3126 before you submit this questionnaire. 

OFFENDER RELATIONSHIPS: TDCJ employees and contract employees with access to TDCJ facilities are prohibited from 
maintaining or developing a personal relationship with an offender who is not related to the employee. Prohibited relationships include 
those involving cohabitation, sexual misconduct, or actions that jeopardize or have the potential to jeopardize the security of the TDCJ. 
This means employees and contract employees may not have personal contact or relationships with offenders currently incarcerated or 
on parole outside of their official duties if this contact or relationship would jeopardize or has the potential to jeopardize the security of 
the TDCJ. Prohibited contact includes living together, writing letters or notes, telephone contact, visitation, and depositing funds into 
an offender's Inmate Trust Fund (ITF) account. If an employee or contract employee was once married to an offender or had a child 
together with an offender, employee contact with the offender may be limited to that which is ordered by the Court. As a condition of 
contract employment with TDCJ, contract employees with prohibited relationships shall sever those relationships. Sever means to cease 
any and all cohabitation, intimate encounters, verbal or written communications, visitation, or other prohibited contact. Continuation of 
a prohibited relationship after contract employment with TDCJ may result in denial of access to TDCJ facilities, if the TDCJ determines 
the relationship jeopardizes or has the potential to jeopardize the security of the TDCJ. 

ADDITIONAL INFORMATION: All applicants, who may have contact with offenders, are ineligible for employment if they have 
committed any activity described in questions 12b, 12c, 12d. 

CERTIFICATION: I certify that I have read and understand the above explanation of the TDCJ Policy on Falsification and Offender 
Relationships. I further certify that my answers on this questionnaire are true, complete and correct to the best of my knowledge and I 
have not evaded or omitted any part thereof to reflect an untruth. I understand falsification constitutes grounds for refusing or terminating 
access to TDCJ units and departments. 

DUTY TO DISCLOSE: I hereby acknowledge that I have a duty to disclose any sexual misconduct during the term of my employment. 
I further acknowledge that I have a duty to disclose any misconduct on my part while working for previous employers. 

Signature: -------------------

PERS 263 (09/14) 
PD-03 
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EXHIBIT J.12 TDCJ UNIT: CONTRACT & SA NO. 

COST ESTIMATE FORM CITY: COUNTY: 

PROJECT NAME/DESC.: SCHEDULE (Calendar Days): 

BASIC SERVICES l 

1st Technical Review Phase: 

Task 1 Rate1
: Hours: Extention: 

Resource 1 (e.g. Mech. P.E., Elect EIT, or clerical) 

Resource 2 

Resource 3 

Resource 4 
-

Task 2 . 
Resource 1 

Resource 2 

Resource 3 

Resource 4 

Task X (Repeat as needed) • •I L . 
I!"" ~ -~ 1:' . 

Review Meetina: (Include travel time.) - - - " .. 

Resource 1 

Resource 2 

Resource 3 

Resource 4 
A. 1st Tech Review phase progress payment: (payable upon return of 1st Tech Review 
comments to Firm) 

Pre-Final Technical Review Phase: 

Task 1 Rate: Hours: Extention : 

Resource 1 

Resource 2 

Resource 3 

Resource 4 . 
Task 2 - ~ - - ,. 

Resource 1 

Resource 2 

Resource 3 

Resource 4 
" 

,,. 
~t• 

Task X (Repeat as needed) 'II -
Review Meetina: (Include travel time.) 

J 

' ' ,, "' 
Resource 1 

Resource 2 

Resource 3 

Resource 4 
B. Pre-Final Tech Review progress payment: (payable upon return of 1st Technical Review 

comments to Firm) 
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EXHIBIT J.12 TDCJ UNIT: CONTRACT & SA NO. 

COST ESTIMATE FORM CITY: COUNTY: 

PROJECT NAME/DESC.: SCHEDULE (Calendar Days) : 

Final Technical Review Phase: 

Task 1 Rate: Hours: Extention: 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Task 2 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Task X (Repeat as needed) 

Review Meetina: (Include travel t ime.) 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

C. Final Review Phase progress payment: (payable upon return of Final Technical Review 
comments to A/E) 

Contractual Review Phase: {Contract Construction ONLY} {OMIT for Construction b)l Maint.} 

Task X: Rate: Hours: Extention: 

Resource 1 

Resource 2 

Resource 3 ' 

Resource 4 

D. Contractual Review Phase progress payment (Contract Construction ONLY): 
(PAYABLE UPON RETURN OF Contractual Review comments to A/E) 

Construction Documents Phase: {Signed/Sealed Documents} 

Task X: Rate: Hours: Extention : 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

E. Construction Documents Phase progress payment:(Payable upon successful 
conclusion of Owner Review.) 
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EXHIBIT J.12 TDCJ UNIT: CONTRACT & SA NO. 

COST ESTIMATE FORM CITY: COUNTY: 

PROJECT NAME/DESC.: SCHEDULE (Calendar Days): 

Bid Phase: {Cont ract Construction ONLY} {OMIT for Construction by Maint.} 

Document Preo: Rate: Hours: Extention: 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Pre-Bid Meetina: <Include travel time.) 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Resource 5 

Task X (Repeat as needed) 

Respond to Questions/Issue Addendums: 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

F. Bid Phase progress payment:(payable upon award of construction contract) 

Construction Administration Phase: 

Estimated Costruction Duration: days 

Pre-Construction Meetina: Rate: Hours: Extention: 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Monthly Construction Me.etings: 
..- c 

~· J 

If calculation results in a fraction, 
#of days/30 - 2 = No. of monthly meetings: round up. 

Resource 1 

Resource 2 

Resource 3 

Resource 4 
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EXHIBIT J.12 TDCJ UNIT: CONTRACT & SA NO. 

COST ESTIMATE FORM CITY: COUNTY: 

PROJECT NAME/DESC.: SCHEDULE (Calendar Days) : 

S12ecial Reguirement On-site lns~ections {If reguired}: -
#of lns12ections reguired based on construction duration: 

I -·· -
Resource 1 

Resource 2 

Resource 3 

Resource 4 

Pre-Final lnsoection: <Include travel time.) 

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Final I nsoection: (Include travel time. ). -

Resource 1 

Resource 2 

Resource 3 

Resource 4 

Review/Certification of AS-BUILT DRAWINGS: 

Resource 1 

Resource 2 

Resource 3 
Resource 4 

G. Construction Administration Total: 
(%of Construction Administration Total will be approved based on% construction 
complete.) 

TOTAL MAN-HOURS: 

BASIC SERVICES TOTAL (EXHIBIT J.3): $ -
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EXHIBIT J.12 TDCJ UNIT: CONTRACT & SA NO. 

COST ESTIMATE FORM CITY: COUNTY: 

PROJECT NAME/DESC.: SCHEDULE (Calendar Days) : 

ADDITIONAL SERVICES & REIMBURSABLE EXPENSES (as described in proposal letter, per C16) 

AS 
Number DESCRIPTION OF SERVICES/EXPENSES $AMOUNT 

AS-1 Additional hours for additional site visits 

AS-2 Surveyor 

AS-3 Geotechnical Engineer 

AS-4 Owner requested services of 

AS-5 Misc. 

AS-6 Sign graphics 

AS-7 Plotting , Reproducinq, & Mailinq Docs (Desiqn Review(s) & Bid/Const.) 

AS-8 Travel expenses (for both Basic Services and AS-1) 

TOTAL (EXHIBIT J.4): $ -

ESTIMATED TRIPS 

BASIC SERVICES Total Number of Trips 

ADDITIONAL SERVICES Total Number of Trips 
A/E FIRM TOTAL COST TO STATE (J.3 + J.4) 
NAME AND ADDRESS: 

I 
DATE: 

-
PREPARED BY APPROVED BY (Signature and Title) 
(Signature and Title) 
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Project Schedule 
(Schedule is shown in Calendar Days) 

Unit: Project: MWR# 

Task Duration Start 

First Technical Review Phase 

Submit First Technical Review Documents davs1 

Department Review - First Technical davs2 

Pre-Final Technical Review Phase 

Submit Pre-Final Technical Review Documents davs1 

Department Review- Pre-Final Technical davs2 

Final Technical Review Phase 

Submit Final Technical Review Documents davs1 

Department Review - Final Technical davs2 

Contractual Review Phase (Contract Construction Onlv) (Omit for Maintenance Construction 

Submit Contractual Review Documents davs1 

Deoartment Review - Contractual davs2 

Construction Documents Phase (Sianed and Sealed) (IFB/IFC 

Submit Construction Documents davs1 

Deoartment Review- IFB/IFC davs2 

Tnt:il "'''"'"' 
Bid Phase <Contact Construction OnM (Omit for Maintenance Construction) 

Bid 

Award 

Construction Administration 

Construction 

Proiect Closeout 

1to be completed by Firm. 
2to be completed by the Department. 

Firm Signature: 
Contract Firm Project Manager 

Name: 

davs2 

davs2 

S11nT11i ... : davs 

davs1 

davs2 

S11~Tnt:il davi; 

T,.t .. 1 "'""" .. 

Date: 

Phone: 
E-mail: 

Contract Firm Principal in Charge (One organization level above Project Manager): 
Name: Phone: 

E-mail: 
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 
OFFERORS 

K.1 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REPRESENTATION 

K:1.1 Definition 

A. "Historically Underutilized Business" means an entity with its principal place of business 
in this State that is: 

1. A corporation formed for the purpose of making a profit in which fifty-one percent 
(51 %) or more of all classes of the shares of stock or other equitable securities are 
owned by one or more economically disadvantaged persons who have a 
proportionate interest and actively participate in the corporation's control, operation 
and management; 

2 . A sole proprietorship created for the purpose of making a profit that is completely 
owned, operated and controlled by an economically disadvantaged person; 

3. A partnership formed for the purpose of making a profit in which fifty-one percent 
(51 % ) or more of the assets and interest in the partnership are owned by one or 
more economically disadvantaged persons who have a proportionate interest and 
actively participate in the partnership's control, operation, and management; 

4. A joint venture in which each entity in the venture is a HUB, as determined under 
another paragraph of this subdivision; or 

5. A supplier contract between a HUB as determined under another paragraph of this 
subdivision and a prime offerer under which the HUB is directly involved in the 
manufacture or distribution of the goods or otherwise warehouses and ships the 
goods. 

B. "Economically disadvantaged person" means a person who is economically 
disadvantaged because of the person's identification as a member of a certain group 
including Black Americans, Hispanic Americans, Women, Asian Pacific Americans, 
Native Americans and Service-Disabled Veterans, who has suffered the effects of 
discriminatory practices or other similar insidious circumstances over which the person 
has no control. 

K.1.2 Representation 

The Offerer represents and certifies as part of its proposal that it [ ] is, or [X] is not, a HUB 
certified by the Statewide Support Services Division. 

K.2 CHILD SUPPORT REPRESENTATION 

A. Under Texas Family Code, Section 231.006, a child support obligor who is more than 
thirty (30) Days delinquent in paying child support and a business entity in which the 
obliger is a sole proprietor, partner, shareholder or owner with an ownership interest of 
at least twenty-five percent (25%) is not eligible to receive payments from State funds 
under a Contract to provide property, materials or services. 
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B. Governmental entities and any business entity, including a non-profit corporation, that 
does not have a majority shareholder who is a natural person capable of being a child 
support obligor, are not subject to Texas Family Code, Section 231.006. 

Check ONE: 

X Offeror DOES NOT have a sole proprietor, majority stockholder or substantial 
owner who is a natural person capable of being a child support obligor 
therefore IS NOT subject to Texas Family Code, Section 231.006. 

Offeror DOES have a sole proprietor, majority stockholder or substantial 
----

owner who is a natural person capable of being a child support obligor 
therefore IS subject to Texas Family Code, Section 231.006. 

If subject to Texas Family Code, Section 231.006, a proposal must include names and 
social security numbers of each person with at least a twenty-five (25%) percent 
ownership of the business entity submitting a proposal. 

Print Name SSN Print Name SSN 

Print Name SSN Print Name SSN 

Offerer certifies that the individual or business entity named in this proposal is not 
ineligible to receive the specified Payments and acknowledges that any resultant 
Contract may be terminated and Payment may be withheld if this certification is 
inaccurate. 

K.3 FRANCHISE TAX REPRESENTATION 

The Offeror represents and certifies, as part of its proposal, that it is not currently delinquent 
in the payment of any franchise tax owed the State of Texas. 

K.4 TYPE OF BUSINESS ORGANIZATION 

The Offeror, by checking the applicable box, represents that: 

A. It operates as [X] a corporation incorporated under the laws of the State of Texas 
[] an individual, [ ] a partnership, [] a nonprofit organization ·or [) a joint venture; or 

B. If the Offeror is a foreign entity, it operates as [ ] an individual, [ ) a partnership, [ ) a 
nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in 
_________ (country). 
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K.5 PREFERENCE CLAIM 

In accordance with Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter D, 
Division 2, Rule 20.306, the Offerer shall check below if claiming a preference. If the 
appropriate line is not marked, a preference will not be granted unless other documents 
included in the proposal show a right to the preference. 

K.5.1 Source and Specification Preferences 

___ Products of persons with mental or physical disabilities. 
___ Products made of recycled, remanufactured, or environmental sensitive materials 

including recycled steel. 
___ Energy efficient products. 
___ Rubberized asphalt paving material. 
___ Recycled motor oil and lubricants. 

K.5.2 Tie-Bid Preferences 

___ Goods produced or offered by a Texas Bidder that is owned by a Texas Resident 
Service-Disabled Veteran.* 

___ Goods produced in Texas or offered by a Texas Bidder that is not owned by a 
Texas Resident Service-Disabled Veteran.* 

___ Agricultural products produced or grown in Texas. 
___ Agricultural products or services offered by Texas Bidders.* 
___ Services offered by a Texas Bidder that is owned by a Texas Resident Service

Disabled Veteran.* 
X Services offered by a Texas Bidder that is not owned by a Texas Resident 

Service-Disabled Veteran.* 
___ Texas Vegetation Native to the Region. 
___ USA produced supplies, materials, equipment or agricultural products. 

K.5.3 Additional Preferences 

___ Products produced at facilities located on formerly contaminated property. 
___ Products and services from economically depressed or blighted areas. 
___ Vendors that meet or exceed air quality standards. 
___ Recycled or reused computer equipment of other manufacturers. 
___ Foods of higher nutritional value (for consumption in a public cafeteria only) . 

*By signing this proposal, the Offeror certifies that if a Texas address is shown as the 
address of the Contractor, the Contractor qualifies as a Texas Resident Bidder as defined 
in Texas Government Code, Section 2155.444. 

K.6 REPRESENTATIONS OF OFFEROR 

The Offerer represents and warrants to and for the benefit of the Department, with the 
intent that the Department will rely thereon for the purposes of entering into this Contract, 
as follows: 
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K.6.1 Organization and Qualification 

If the Offeror operates as a corporation incorporated under the laws of any state outside 
Texas, it is duly qualified to do business as a forei~in corporation in good standing in Texas. 

K.6.2 Authorization 

This Contract has been duly authorized, executed and delivered by the Offerer and, 
assuming due execution and delivery by the Department, constitutes a legal, valid and 
binding agreement enforceable against the Offerer in accordance with its terms. 

K.6.3 No Violation of Agreements, Articles of Incorporation or Bylaws 

The consummation of the transactions contemplated by this Contract and the fulfillment of 
the terms hereof will not conflict with, or result in a breach of any of the terms and 
provisions of, or constitute a default under any indenture; mortgage, deed of trust, lease, 
loan agreement, license, security agreement, contract, governmental license or permit or 
other agreement or instrument to which the Offerer is a party or by which its properties are 
bound, or any order, rule or regulation of any court or any regulatory body, administrative 
agency or other governmental body applicable to the Offeror or any of its properties, except 
any such conflict, breach, or default which would not materially and adversely affect the 
Offerer's ability to perform its obligations under this Contract, and will not conflict with, or 
result in a breach of any of the terms and provisions of, or constitute a default under, the 
Articles of Incorporation (or other corresponding charter document) or Bylaws of the 
Offerer. 

K.6.4 No Defaults Under Agreements 

The Offeror is not in default, nor is there any event in existence which, with notice or the 
passage of time or both, would constitute a default by the Offeror under any indenture, 
mortgage, deed of trust, lease, loan agreement, license, security agreement, contract, 
governmental license or permit or other agreement or instrument to which it is a party or by 
which any of its properties are bound and which default would materially and adversely 
affect the Offeror's ability to perform its obligations under this Contract. 

K.6.5 Compliance With Laws 

Neither the Offeror nor its officers and directors purporting to act on its behalf have been 
advised or have reason to believe that the Offerer or such officers and directors have not 
been conducting business in compliance with all applicable laws, rules and regulations of 
the jurisdictions in which the Offerer is conducting business, including all safety laws and 
laws with respect to discrimination in hiring, promotion or pay of employees or other laws 
affecting employees generally, except where failure to be in compliance would not 
materially and adversely affect the Offerer's ability to perform its obligations under this 
Contract. 

K.6.6 No Litigation 

A. The Offerer certifies that there is not now pending, or to its knowledge threatened, any 
action, suit or proceeding to which the Offerer, or any of its employees, are a party, 
before or by any court or governmental agency or body, which may result in any 
material adverse change in the Offerer's ability to perform its obligations under this 
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Contract, or any such action, suit or proceeding related to environmental or civil rights 
matters. 

B. The Offeror further certifies that no labor disturbance by the employees of the Offeror 
exists or is imminent which may be expected to materially and adversely affect the 
Offeror's ability to perform its obligations under this Contract. 

C. Prior to the Department making an award of this Contract, the Department may require 
Offerors being considered for the award to recertify the representations set forth above. 
The Department, in its sole discretion, may disqualify any Offeror that in the opinion of 
the Department is a party, or who has any employees that are a party, to any action, 
suit or proceeding that may result in any material adverse change in the Offeror's ability 
to perform its obligations under this Contract. 

D. During the term of this Contract, to include extensions hereof, the Offeror shall notify the 
Department in writing within five (5) Days of the Offeror having received knowledge of 
any actions, suits or proceedings filed against the Offerer, or any of its employees, or to 
which the Offeror, or any of its employees, are a party, before or by any court or 
governmental agency or body, which: 

1. May result in any material adverse change in the Offeror's ability to perform its 
obligations under this Contract; 

2. Filed in any federal court, state court, or federal or state administrative hearing 
within the State of Texas regardless as to any anticipated material adverse change 
in the Offeror's ability to perform its obligations under this Contract; 

3. Is brought by or on behalf of a State of Texas Offender regardless as to any 
anticipated material adverse change in the Offeror's ability to perform its obligations 
under this Contract; and 

4. The Contractor shall provide in writing, to the Contract Specialist, a quarterly report 
listing litigation identified in the above requirements. 

K.6.7 Taxes 

A. The Offeror has filed all necessary federal, State and foreign income and franchise tax 
returns and has paid all taxes as shown to be due thereon. 

B. The Offerer has no knowledge of any tax deficiency which has been or might be 
asserted against it and which would materially and adversely affect the Offeror's ability 
to perform its obligations under this Contract. 

K.6.8 Financial Statements 

A. The Offerer has delivered to the Department a copy of its most recent audited financial 
report. This report must include, as a minimum the following financial information: 

1. Audited balance sheet; 

2. Statement of income; and 
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3. Any changes in financial position of the company. 

B. This statement fairly presents the financial position of the Offeror at the date shown and 
the results of its operations for the period covered, and has been prepared in conformity 
with Generally Accepted Accounting Principles (GAAP) applied on a consistent basis, 
except as discussed in the notes to the financial statement. 

K.6.9 No Adverse Change 

Since the date of the Offeror's most recent balance sheet provided to the Department, 
there has not been any material adverse change in its business or condition nor has there 
been any change in the assets or liabilities or financial condition of the Offeror from that 
reflected in such balance sheet which is material to the Offeror's ability to perform its 
obligations under this Contract. 

K.6.10 Disclosure 

There is no material fact which materially and adversely affects or in the future will (so far as 
Offeror can now reasonably foresee) materially and adversely affect its ability to perform its 
obligations under this Contract which has not been accurately set forth in this Contract or 
otherwise accurately disclosed in writing to the Department by the Offeror prior to the date 
hereof. 

K.6.11 No Collusion 

A. The Offeror represents and certifies its employees, agents and representatives have not 
and shall not discuss or disclose the terms of their proposal and its submission or 
response thereto with any third party other than persons or entities, which the Offeror 
engaged to assist it with respect to such response or submission. 

B. Neither the Offeror nor the firm, corporation, partnership or institution represented by 
the Offerer or anyone acting for such firm, corporation or institution has violated the 
antitrust laws of this State, federal antitrust laws, nor communicated directly or indirectly 
the offer made to any competitor or any other person engaged in such line of business . 

K.6.12 Ethics 

K.6.12.1 Conflict of Interest 

Pursuant to Texas Government Code, Section 572.051, any individual who interacts with 
public purchasers in any capacity is required to adhere to the guidelines established. 
Texas Government Code, Section 572.051, outlines the ethical standards required of State 
officers and employees who interact with public purchasers in the conduct of State 
business. 

Specifically, a Department employee may not have an interest in, or in any manner be 
connected with a contract or proposal for a purchase of goods or services by an agency of 
the State; or in any manner, including by rebate or gift, accept or receive from a person to 
whom a contract may be awarded, directly or indirectly, anything of value or a promise, 
obligation , or contract for future reward or compensation. Entities who are interested in 
seeking business opportunities with the State must be mindful of these restrictions when 
interacting with public purchasers of the Department or purchasers of other State agencies. 
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K.6.12.2 Disclosure of Interested Parties 

In accordance with Texas Government Code 2252.908, a governmental entity or state agency 
may not enter into a contract valued at $1 million dollars or greater with a business entity unless 
the business entity, in accordance with Texas Administrative Code, Title 1, Part 2, Chapter 46, 
Rules 46.1, 46.3 and 46.5, submits a disclosure of interested parties to the governmental entity 
or state agency at the time the business entity submits the signed contract to the governmental 
entity or state agency. 
The disclosure of interested parties must be submitted on a form, and in a manner, prescribed 
by the Texas Ethics Commission. The Disclosure of Interested Parties Form (Form 1295) and 
instructions may be found at: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

K.6.12.3 No Gratuities 

The Offeror represents that it has not given, offered to give, nor intends to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to a public servant in connection with the submitted 
proposal. 

K.6.13 No Compensation 

Pursuant to Texas Government Code, Section 2155.004, the Offeror has not received 
compensation for participation in the preparation of the specifications for this proposal. 
Under Texas Government Code, Section 2155.004, the Offeror certifies that the individual 
or business entity named in this proposal or Contract is not ineligible to receive the 
specified Contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate. 

K.6.14 Contracting with Executive Head of State Agency 

A. The Offeror represents and certifies that they are in compliance with Texas Government 
Code, Section 669.003 relating to contracting with the executive head of a State 
Agency. 

B. If Section 669.003 applies, the Offeror shall complete the following information in order 
for the proposal to be evaluated: 

Name of Former Executive: 

Name of State Agency: -------- ----- ---------

Date of Separation from State Agency: 

Date of Employment with Offeror: 

K.6.15 Limitation on Employment of Former State Officers 

The Offeror represents that they are in compliance with Texas Government Code, Section 
572.069, relating to employment of a former state officer or employee. A former state officer 
or employee of the Department who during the period of state service or employment 
participated on behalf of the Department on a procurement or contract negotiation involving 
a business entity may not accept employment from that business entity before the second 
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anniversary of the date the officer's or employee's service or employment with the 
Department ceased. 

K.6.16 Notification 

If any of the information provided in the above representations changes during the term of 
this Contract, the Contractor shall submit an updated representation as soon as is 
reasonably possible. 

K.6.17 Suspension, Debarment and Terrorism 

The Department is federally mandated to adhere to the directions provided in the 
President's Executive Order (EO) 13224, Executive Order on Terrorist Financing - Blocking 
Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or 
Support Terrorism, effective 9/24/2001 and any subsequent changes made to it via cross
referencing respondents/vendors with the Federal General Services Administration's 
System for Award Management (SAM, https://www.sam.gov), which is inclusive of the 
United States Treasury's 
Office of Foreign Assets Control (OFAC) Specially Designated National (SON) list. 
Contents of EO 13224 may be viewed by accessing the following website: 
http://www. whitehouse. gov/news/orders/. 

K.6.18 Violation of Federal Law Relating To Reconstruction Efforts As A Result Of 
Hurricanes Rita, Katrina or Any Other Disaster After September 24, 2005 

Pursuant to Texas Government Code, Section 2261.053, a State Agency may not accept a 
proposal or award a Contract that includes proposed financial participation by a person 
who, during the five (5) year period preceding the date of the proposal or award, has been 
convicted of violating a federal law or accessed a penalty in a federal, civil or administrative 
enforcement action in connection with a contract awarded by the federal government for 
relief, recovery or reconstruction efforts as a result of Hurricane Rita, Katrina or any other 
disaster occurring after September 24, 2005. Under Texas Government Code, Section 
2261.053, the Contractor certifies that the individual or business entity named in this 
proposal or Contract is not ineligible to receive the specified .Contract and acknowledges 
that this Contract may be terminated and Payment withheld if this certification is inaccurate. 

K.6.19 Deceptive Trade Practices; Unfair Business Practices 

The Contractor represents and warrants that it has not been the subject of allegations of 
Deceptive Trade Practices violations under Texas Business and Commerce Code, 
Chapter 17, or allegations of any unfair business practice in any administrative hearing or 
court suit and that the Contractor has not been found to be liable for such practices in such 
proceedings. The Contractor certifies that it has no officers who have served as officers of 
other entities who have been the subject allegations of Deceptive Trade Practices violations 
or allegations of any unfair business practices in an administrative hearing or court suit and 
that such officers have not been found to be liable for such practices in such proceedings. 

K.7 REPRESENTATIONS OF THE DEPARTMENT 

The Department represents and warrants to and for the benefit of the Offeror with the intent 
that the Offeror will rely thereon for the purposes of entering into this Contract as follows: 
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K. 7 .1 Authorization 

The Department has the requisite power to enter into this Contract and perform its 
obligations hereunder and by proper action has duly authorized the execution, delivery and 
performance hereof. 

K.7.2 No Violation of Agreements 

The consummation of the transactions contemplated by this Contract and the fulfillment of 
the terms hereof will not conflict with, or result in a breach of any of the terms and 
provisions of, or constitute a default under any indenture, mortgage, deed of trust, lease, 
loan agreement, security agreement, contract or other agreement or instrument to which 
the Department is a party or by which its properties are bound, or any order, rule or 
regulation of any court or any regulatory body, administrative agency or other governmental 
body applicable to the Department or any of its properties, except any such conflict, breach 
or default which would not materially and adversely affect the Department's ability to 
perform its obligations under this Contract. 

K.7.3 Disclosure 

There is no material fact which materially and adversely affects or in the future will (so far 
as the Department can now reasonably foresee) materially and adversely affect its ability to 
perform its obligations under this Contract or which might require changes in or additions to 
the services required under this Contract that would increase the cost to the Offeror of 
providing such services, which has not been accurately set forth in this Contract or 
otherwise accurately disclosed in writing to the Offerer by the Department prior to the date 
hereof. 

K.8 AUTHORIZED NEGOTIATORS 

The Offerer represents that the following persons are authorized to negotiate on its behalf 
with the Department in connection with this RFQ: (list names, titles and telephone numbers 
of the authorized negotiators). 

Edwin E. "Butch" Davis PE Vice President 806.473.2200 

Mike W. Moss AIA Vice President 806.473.2200 

Troy D. Swinney, PE Firm Principal 806.473.2200 

K.9 PAYEE IDENTIFICATION NUMBER 

The Payee Identification number is the taxpayer number assigned and used by the 
Comptroller of Public Accounts of Texas. The Offerer shall provide its Payee Identification 
Number in the space provided below. If this number is not known , the Offerer shall provide 
the Federal Taxpayer Identification Number. 

Payee Identification Number: ___ 1~7~5~1_1-'-5_6-'-93-'-6-'--4-'-0~0~2~---- or 

Federal Taxpayer Identification Number: _ _.:.7-=5_-1.;_1.:...;;5:;...::6=-=9-=3-=6 _ __ _ 

Page 77 of 78 



696-FD-17-19-C066 Section K 

K.10 POINT OF CONTACT 

The_()fferor s_b~ll_provide tb~ D~l'l1~, titl~,_ i:>hon~ _number, _f~x number, address and e-mail 
address of a point-of-contact for questions concerning the submitted Offer. 

Name: Edwin E. "Butch" Davis. PE Title: V ice President of Civil Operations 

Phone Number: (806) 473.2200 Fax Number: (806) 473.3500 

Street Address: 4222 851h Street 
~==--=-=-----=~-=-~~~~~~~~~~~~~~~~~~~-

City: Lubbock State: Texas ----- Zip Code: _79_4_2_3 __ _ 

Email Address: bdavis@team-psc.com 

K.11 CERTIFICATION 

To be completed by the Offerer: {The Offerer must check or complete all appropriate boxes 
or blanks in the Representations and Certifications, on the preceding pages). The 
Representations and Certifications must be executed below by an individual authorized to 
bind the Offerer. 

The Offerer makes the foregoing Representations and Certifications as part of its proposal. 

Parkhill, Smith & Cooper, Inc. 696-FD-16-Q029 

Solicitation No. 

December 22, 2016 

Date 

Edwin E. "Butch" Davis, PENP 

Typed Name of Authorized Individual 

Note: The penalty for making false statements shall void the submitted offer or any 
resulting Contracts, and the Offerer shall be removed from all bid lists. 
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                                          SOLICITATION, OFFER AND AWARD     
1. CONTRACT NO. 

 
      

2. SOLICITATION NO. 

 
696-FD-16-Q029 

3. TYPE OF SOLICITATION 
 SEALED BID (IFB) 
 NEGOTIATED (RFO) 
 NEGOTIATED (RFQ) 

4. DATE ISSUED 

 
November 9, 2016 

SOLICITATION 

5.  Sealed offers will be received by the Department until  
3:00 p.m. local time on, December 28, 2016, and 
submitted to: 
 
 Texas Department of Criminal Justice 

 Contracts and Procurement Department  
 Client Services and Governmental Contracts Branch 
 Two Financial Plaza, Suite 525 
 Huntsville, Texas  77340 
 Attention:  696-FD-16-Q029 

6.  FOR INFORMATION CONTACT: 
 
 
Reita Johnson, CTPM, CTCM 
Contract Specialist 
 
PHONE: (936) 437-7135 
FAX:  (325) 223-0310 
E-MAIL: reita.johnson@tdcj.texas.gov 

OFFER (Must be fully completed by Offeror) 

7.  DISCOUNT FOR PROMPT PAYMENT: 10 CALENDAR DAYS 
 
                      % 

20 CALENDAR DAYS 
 
                      % 

30 CALENDAR DAYS 
 
                      % 

          CALENDAR DAYS 
 
                             % 

8.  ACKNOWLEDGMENT OF 
AMENDMENTS: 
(The Offeror acknowledges receipt of amend- 
ments to the SOLICITATION for Offerors and 
related documents numbered and dated: 

AMENDMENT NO. DATE AMENDMENT NO. DATE 

 
      

 
      

 
      

 
      

  
      

 
      

 
      

 
      

9.  NAME AND ADDRESS  
OF OFFEROR: 

 
      
      
      

10. NAME AND TITLE OF PERSON AUTHORIZED TO  
      SIGN OFFER (Type or Print) 

      
      

11. TELEPHONE NO. (Include area code) 

 
      

12.  SIGNATURE 
 

13.  OFFER DATE 
 

      

TO BE COMPLETED AT TIME OF AWARD 

Document Type: 9 
Statutory Cite: Texas Government Code, Section 2254. 

This award consummates the Contract which consists of the following documents: (a) the State’s solicitation, 
and solicitation amendments, such provisions, representations, certifications, specifications, and negotiated 
changes as hereby incorporated and attached to this award (b) the Contractor’s offer, points of clarification, 
responses to clarification request and/or best and final offer, and negotiated changes as hereby incorporated 
and attached to this award and (c) this award.  In the event of a conflict between any terms and conditions of 
this Contract document with Contractor’s offer, points of clarification and/or best and final offer, the terms 
which are more favorable to the Department shall prevail. 

The total funding for the Base Period of this Contract (March 1, 2017 through August 31, 2019) shall not 
exceed $_________.   

Contractor Texas Department of Criminal Justice 
  
By:        By:    

Name:   Jerry McGinty  

Title:        Title: Chief Financial Officer  

Date:        Date:   
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SECTION A - CONTRACT DEFINITIONS 

 
The following terms used in this Contract, unless the context indicates otherwise, have the meanings 
set forth below: 
 
Architect/Engineer (A/E) means the Registered Architect or Engineering firm or firm employee 
performing necessary Design Services on a project for the Department. 
 
Authorized Representative means the person designated in writing to act for and on behalf of the 
party of this Contract, which designation has been furnished to the other party hereto as described in 
Section G.2.1. 
 
Certifying Authority means the Design Professional who has, or will, provide professional seal and 
signature for required plans and/or specifications. 
 
Construction Contract means the Contract for Construction resulting from the solicitation based on 
the A/E Firm’s Construction Documents (Signed/Sealed Documents – Issued for Bid/Construction). 
 
Construction Contractor means the entity awarded the Construction Contract. 
 
Contract where this term appears alone means the resulting Contract between the A/E Firm and the 
Department. 
 
Contract Firm Principal In Charge means direct supervisor, one (1) organizational level above the 
Contract Firm Project Manager.  
 
Contract Firm Project Manager means the individual employed by A/E firm responsible for 
performance of requirements for applicable Service Authorization. 
 
Contract Specialist means the Department employee responsible for administration of the Contract, 
as described in Section G.2.2. 
 
Contract Term means the duration of this Contract as specified in Section F.1. 
 
Contractor means the Registered Architect or Engineering firm or firm employee performing 
necessary Design Services on a project for the Department.   
 
Days means calendar days unless otherwise specified. 
 
Department means the Texas Department of Criminal Justice. 
 
Department Policy/Policies means all written policies, procedures, standards, guidelines, 
directives, and manuals of the TBCJ and the Department applicable to providing the Services 
specified under this Contract, which the Department shall make available to the Contractor and with 
which the Contractor has an affirmative obligation to be and remain familiar. 
 
Design Professional means a person registered as an architect under Occupations Code, Chapter 
1051, a landscape architect under Occupations Code, Chapter 1052, an engineer under Occupations 
Code, Chapter 1001, or any person licensed or certified as acceptable to applicable Authority Having 
Jurisdiction such as a Fire Alarm Planning Superintendent, etc. 
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Design Services Agreement (DSA) means the executed Contract for Design Services resulting from 
subject solicitation. 
 
Detailed Inspection means the close, technical, on-site examination of material, structure, equipment 
and surveillance of the quality and methods of Work, performed by one or more full-time personnel at 
the project site, to reasonably ensure that the project is accomplished in compliance with information 
in the Contract documents and with good construction practices. 
 
Event of Default means any of the events or circumstances described in Section I.3. 
 
FD means Facilities Division. 
 
FD Representative means the designated employee of the Department to be the point of contact for 
the contracted A/E for the duration of the project and a point of reference to assist the A/E in design 
questions. 
 
Fiscal Year means any of the one (1) year periods beginning September 1 and ending August 31, 
which periods are used for annual budgetary purposes by the State of Texas. 
 
Full-Time Project Construction Inspector means an employee of the Contractor who has been 
assigned for eight (8) hour days during regular business hours for some part of the construction 
period. 
 
Incomplete/Unfinished Submittal means submittal does not contain all elements required for the 
submittal per the DSA and/or the applicable Service Authorization. 
 
Owner means the Texas Department of Criminal Justice. 
 
Project Administrator means the Department Employee responsible for administration and direction 
of progress on a construction project. 
 
Project Lead means the representative of the A/E firm assigned day-to-day responsibility for 
coordination and/or interface with the Department’s FD Representative for individual Service 
Authorization; to include preparation, assembling and transmission of submittal(s).  The Project Lead 
shall be responsible to report to the Project Manager, but shall have full authority to take action on 
behalf of the A/E in all decision activities. 
 
Project Manager means the representative of the A/E firm assigned as one (1) organizational level 
above the Project Lead.  Project Manager may be an individual who is not a direct employee of the 
A/E firm that holds this Contract, but who is a direct employee of a sub-provider to the A/E firm that 
holds this Contract. 
 
Record Documents means drawings that have been revised to include modifications, revisions or 
changes to the project including dimensions, nomenclatures, equipment, model numbers and any 
other information that may be deemed important or necessary to show a full and correct set of 
drawings that accurately reflect the completed project. 
 
RFP means Request for Fee Proposal. 
 
Service Authorization (SA) means written authorization instructing the Contractor of Work to be 
performed at a “not-to-exceed” or “lump sum” amount.  (See Exhibit J.6.). 
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Standards of Conduct means the rules and regulations by which Contractor employees adhere to 
while on TDCJ property.  (See Exhibit J.7.) 
 
Successor means those who assume the place of another and fulfills his or her role or continues in 
his or her position, one who has been duly chosen to accede to some office after its current occupant. 
 
Corporate Successor means a corporation that takes on the burdens and arrogates the rights of a 
predecessor corporation by merger, acquisition, or other valid legal succession. 
 
TDCJ means the Texas Department of Criminal Justice, an agency of the State of Texas. 
 
Technical Coordinator means the Facilities Engineering A/E Contract Technical Coordinator. 
 
Unfinished Submittal means the submittal is not complete based on requirements including, but not 
limited to, incorporation of information, integration of review comments, inclusion of design detail, etc., 
per the Design Services Agreement and the applicable Service Authorization. 
 
Work means a task or job issued in accordance with the terms and conditions of the Contract. 
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SECTION B - RESERVED FOR FUTURE USE 
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 

 
C.1 BACKGROUND 

 
A. Pursuant to Texas Government Code, Chapter 2254, Subchapter A, the Texas 

Department of Criminal Justice (TDCJ), hereafter referred to as the Department, is 
seeking Architect/Engineer (A/E) services to provide design and other services as 
outlined herein. 
 

B. The Department intends to Contract for the following disciplines: 
 
1. Mechanical-Boilers/Chillers/HVAC 

 
2. Mechanical-Plumbing (kitchens, laundry, showers, toilets, etc.) 

 
3. Electrical-Distribution/Utilization Systems 

 
4. Electrical-Locking Systems/Controls (possibly interfaced with intercom, video, etc.) 

 
5. Electrical-Lighting/Controls (interior and exterior) 

 
6. Electrical-Fire Alarm Systems 

 
7. Civil-Roadways/Bridges 

 
8. Civil-Water/Wastewater 

 
9. Civil-Structural (single to four-story) 

 
10. Arch-Renovation interior space 

 
11. Arch-Roof repair/replace 

 
12. Arch-Building envelope repair/replace 

 
C.2 GENERAL DUTIES AND OBLIGATIONS 
 

A. The A/E shall provide design and other services for the Department.  Design Services in 
this Contract are defined as complete Architectural/Engineering Designs which may 
include any or all of the following disciplines: Architectural, Roofing Architects/Engineers, 
Mechanical, Electrical (power, high voltage, and electronic security), Plumbing, Civil, 
Structural and Fire Protection Engineering.  The A/E shall provide necessary Design 
Services, Bid Services and Construction Administration Services to the TDCJ Facilities 
Division, Engineering Department, in supporting TDCJ Operations and Maintenance 
Departments on existing facilities throughout the State of Texas. 
 

B. The Contract between the A/E and the Department will be a firm-fixed price contract 
based on fixed hourly rates for a base period of two (2) years and six (6) months, with 
three (3) one (1) year option periods. Each A/E shall be paid only for the Work 
performed during the five (5) and one-half (1/2) year period, with the funded amount 
listed on the Solicitation, Offer and Award page for the duration of the Contract inclusive 
of extension periods, or as increased by the Department.  
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C.3 GENERAL SCOPE 
 

The A/E shall perform all Investigative and Design Services resulting in Construction 
Documents, Bid Services and Construction Administration Services including travel, and 
provide all labor and materials, except as hereinafter stated, using criteria provided. The A/E 
shall prepare studies and designs, and furnish the Department with completed project 
documents.  These may include, but not be limited to, Preliminary Site Investigation Reports, 
Design Analyses, Equipment Layouts or Schedules, Project Drawings, Technical Provisions 
(Specifications) and Cost Estimates.  These documents must meet the requirements of the 
Texas Commission on Environmental Quality (TCEQ), Texas Department of Transportation 
(TxDOT), Texas Department of Licensing and Regulation (TDLR), State Fire Marshall’s 
Office, State Energy Conservation Office and other agencies as required for submittals, and 
other pertinent documents as required, to provide complete design for construction projects 
with the Department as stated in the Contract and subsequent Service Authorizations (SAs). 
 

C.4 TYPE OF PROJECTS 
 

The A/E shall perform complete Design Services for minor construction, major renovation, 
repairs, maintenance, and study projects.  Projects may involve but shall not be limited to: 
architectural, roofing design, mechanical, electrical, plumbing, water, waste water, electronic 
security, and fire protection.  Projects shall generally involve the remodeling of existing 
facilities from minor repair and upgrading to major facility renovations. 

 
C.5 GENERAL DESIGN CRITERIA 
 

Design and construction shall conform to the current issue of the following standards and 
publications (this is only a partial list and should not be construed as limiting the standards, 
which may apply to a specific project): 

 

 All Policy Letters and Engineering Technical Letters (ETLs) 

 American Architectural Manufacturers Association (AAMA) 

 American Society of Heating, Refrigeration, and Air-Conditioning Engineers 
(ASHRAE) 

 American Society of Mechanical Engineers (ASME) 

 American Society for Testing and Materials (ASTM) 

 American National Standards Institute (ANSI) 

 Antiquities Code of Texas 

 CSI Format 

 Factory Mutual (FM) 

 Illumination Engineers Society of North America (IESNA) 

 International Code Council (ICC) 

 National Fire Protection Codes (NFPA) 

 National Roofing Contractors Association (NRCA) 

 Occupational Safety and Health Act requirements 

 State Energy Conservation Office (SECO) requirements (34 TAC 19.32 Energy and 
Water Conservation Design Standards) 

 ANSI/ASHRAE/IESNA 90.1 

 Water Efficiency Standards for State Buildings and Institutions of Higher Education 
Facilities 

 Texas Department of Criminal Justice Safety and Health Requirements 

 Texas Commission on Environmental Quality (TCEQ) 

 Texas Department of Licensing and Regulation (TDLR) 
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 and any other federal, State and local regulations, codes and standards, as 
applicable. 

 
C.6 DEPARTMENT RESPONSIBILITIES FOR SERVICE AUTHORIZATIONS 
 

A. The Department shall furnish the A/E with the following: 
 

1. Agency developed standard specifications, if available, as applicable for an individual 
Service Authorization. 
 

2. Department furnished equipment lists, if required. 
 

3. As-built drawings of facilities needed to perform designs, if available. 
 

4. All policy letters and engineering technical letters. 
 
B. Each Request for Fee Proposal (RFP) for an individual Service Authorization shall 

include a brief description of the Work to be accomplished and design considerations.  
 
C. The A/E shall, at all reasonable times, have access to the Work at all stages of 

preparation or progress. 
 
C.7 SCOPE OF WORK 
 

The A/E shall provide one or more of the following services for each Service Authorization 
(C.9). The A/E's Design Services shall consist of the Work described in this Contract 
including, but not limited to: 
 
A. The A/E shall use existing plans, specifications, and submittal data, if available and 

allowable, site visits to the facility and written directions received from the FD 
Representative assigned to the project as the basis for their design to provide 
Construction Documents (C.12.5). All information gathered through available documents 
shall be field verified prior to being used in the design. 
 
Requirements include development of electronic drawing file versions of existing 
conditions if such is not currently available from the Department’s archives. 
 

B. The A/E shall include travel time, transportation expenses and per diem to Huntsville, 
Texas and the project sites as necessary, to provide the following if required in the 
Service Authorization: 

 
1. Investigatory Services (C.10). 
 
2. Design Services (C.11) including Design Review Meetings as described in the 

Contract for each Document Review Phase (C.12.1.G).  
 
3. Bid Services (C.13) as described in the Contract. 
 
4. Construction Administration Services (C.14) including Monthly Project Meetings as 

described in the Contract. 
 
5. Additional Services (C.15) as described in the Contract. 
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C. Trips – Service Authorization Related: 
 

1. A maximum number of site visits (trips) shall be negotiated and agreed upon by the 
A/E and the Department for each project assigned. The maximum number of trips 
shall be a combination of site visits provided as Basic Services and Additional 
Services. 
 

2. Each resource making a trip is considered by the Department as a trip for the 
purposes of determining the number of trips included in fees for a specific Service 
Authorization (e.g. if both the Project Lead and a separate individual identified as the 
Professional Engineer are identified and approved during fee negotiations to attend 
the Pre-Construction Meeting, this situation would constitute two (2) trips). 
 

3. If a trip is planned/proposed during fee negotiations (other than those otherwise 
identified as required by this Contract), it shall be identified as a specific task under 
the appropriate applicable Phase and justified in the Proposal Letter.  A trip 
undertaken by the A/E, not identified in this manner and not otherwise approved as a 
trip under Additional Services, cannot be compensated and /or reimbursed. 
 

4. Only one resource is to be identified in the Proposal Letter to attend the Document 
Review, Pre-Bid and Monthly Progress Review Meetings. 

 
a. This limitation is applicable to projects with sub-providers.  Exceptions may be 

approved on a case-by-case basis, if justified to the satisfaction of the 
Department in the Proposal Letter. 
 

b. Limitation does not extend to trips otherwise identified to accomplish specific 
tasks, such as activities identified to carry out Investigatory Services. 

 
c. Specific needs that may arise during the course of the project shall be managed 

as Additional Services (AS-1). 
 
d. Multiple resources identified in the Proposal Letter to attend Pre-Construction, 

Pre-Final and Final Inspection meetings are subject to require justification before 
the Proposal Letter is accepted, and the Department reserves the right to 
decline. 

 
e. Time and travel expenses to/from outside the State of Texas shall be identified 

as such in the Proposal Letter and are negotiable. 
 
f. Each voucher submitted for remission of fees shall identify the number of trips 

remaining for both Basic Services and Additional Services. 
 
g. The A/E shall notify the FD Representative and the Technical Coordinator ninety 

(90) Days in advance of expected depletion of trips for either Basic Services or 
Additional Services, should it appear that additional trips will be required. 

 
5. Travel expenses are reimbursable only if the purpose of the travel clearly involved 

official state business.  Travel expenses may not exceed applicable state 
reimbursement rated, which are governed by Texas Government Code, Chapter 660; 
the General Appropriations Act; and the TDCJ Travel Guide. 
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D. The Department and A/E shall adhere to the agreed Project Schedule (Exhibit J.13), 
subsequently referred to as “the J.13” or “J.13”.  The A/E shall include as a part of Basic 
Services the requirements for production of each submittal outlined in the agreed Project 
Schedule.  

 
1. During the time frame identified on the J.13 for development of a submittal, the A/E 

may provide interim submittals to request approvals of the Work products prior to 
providing the complete submittal. This shall enable the A/E to simultaneously 
produce various phases of the programming and design scope of services in order to 
aid the achievement of the design schedule presented herein. 

 
For provided interim submittals, the A/E shall identify the maximum allowable time 
frame for the Department response required to maintain the A/E’s contracted 
submittal schedule as identified on the J.13.  The Department shall not unduly 
withhold such approvals or authorizations. 

 
2. If the duration for development of a submittal is greater than thirty (30) Days per the 

J.13, the A/E shall provide a bi-monthly (1st and 15th) status report to the 
Department’s FD Representative and the Technical Coordinator identified in each 
Statement of Work, that at minimum addresses the following (a sample form will be 
provided upon request; use of this form is not required): 

 
a. Date; 
 
b. Major Work Request (MWR) number; 
 
c. Unit; 
 
d. Project title; 
 
e. Activities since previous report; 
 
f. Work items for coming week(s); 
 
g. Issues/items to be aware of; 
 
h. Information requested/required; 
 
i. Critical issues; and 
 
j. Next submittal due date. 

 
3. At the conclusion of each Service Authorization, an evaluation of the A/E for subject 

Service Authorization shall specifically address the timeliness of design submittals. 
 

E. The A/E shall include the coordination of design effort(s) with the governmental 
authorities having jurisdiction (C.5) so that the applicable governmental requirements are 
met by the A/E's design.  The A/E shall also coordinate design effort(s) with city 
(community), county and local utility service providers so that the applicable local 
requirements are met by the A/E's design and that the utility requirements of the project 
will be met. 
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F. The A/E shall provide the required technical support to the construction personnel, 
including providing additional information and/or clarification of information provided, 
recommendations and/or review of proposed equipment, and installation questions. The 
A/E will represent the Department in technical decisions with the Construction Contractor 
and coordination with the Department. 

 
G. The following information is to serve only as a guide for the A/E in the development of 

the design, plans, and specifications: 
 
1. Architectural Firms 

 
The A/E shall provide architecture, architectural design, and architectural 
engineering, providing designs in compliance with NFPA, International Building 
Code, and the Texas Standard for Accessibility (TAS), ANSI/ASHRAE/IESNA, and 
all other codes where applicable. 

 
2. Roofing Architectural Engineering Firms 
 

a. The A/E shall provide in the Design Analysis (C.11.3), either through invasive or 
non-invasive techniques, a determination of the presence and percentage of 
moisture under existing roofs. 

 
b. The A/E shall provide in the Design Analysis (C.11.3.) an evaluation of the 

proposed roofing system (metal roofing, built-up roofing, single ply roofing, 
thermoplastic olefin (TPO), ethylene propylene diene monomer (EPDM), 
modified bitumen, etc.) and make recommendations and justifications for the 
systems to be used. 

 
c. The A/E shall be capable of providing roofing designs for the project assigned, if 

applicable and mutually agreed upon, by the A/E and the Department. 
 
d. The A/E shall be familiar with ASTM, NRCA, ANSI/ASHRAE/IESNA, and other 

standards of roofing practice. 
 

3. Mechanical Firms 
 

a. The A/E shall provide in the Design Analysis (C.11.3.) cooling and heating load 
calculations for the project assigned.  The A/E shall use industry-recognized 
heating and cooling load analysis software programs (DOE2, Trace, Blast, E20, 
Elite, etc.) to perform the load analysis. 

 
b. The A/E shall utilize existing plans, specifications, submittal data (if available), 

site visits to the facility and field verification to determine full load calculations. 
 
c. The A/E shall analyze and recommend any necessary changes to the outside air 

quantities to comply with the TDCJ Facility Engineering requirements and best 
energy engineering measures to reduce the required cooling and heating 
capacities. 

 
d. The A/E shall analyze and recommend any changes in air handling unit(s) 

(AHUs) capacities; coil sizes and configuration; supply, return, and outside air 
quantities; AHU blower horsepower requirements; and controls schemes. 
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e. The A/E shall analyze the duct sizes and configuration and make 
recommendations for changes in duct sizes, if any, and configuration as required. 

 
f. The A/E shall analyze exhaust, smoke removal systems, and ventilation fan 

capacities. Based on energy considerations, facility requirements, and airflow 
requirements for each zone, the A/E shall recommend changes to meet the 
design intent of the facility as it is understood at the time of this analysis. 

 
g. The A/E shall ensure that existing devices requiring reprogramming are identified 

and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to the 
Department prior to completion of construction. The Construction Documents 
shall make provisions for written program documentation to be provided to the 
Department’s site personnel, so that the Department’s site personnel can 
understand the operations performed by the program. The A/E shall request, via 
Construction Documents, any mandatory training that is necessary for safe, 
efficient operation of equipment and will be provided as part of a closeout 
package delivered to the construction site by the Construction Contractor. 

 
h. The A/E shall be familiar with ANSI/ASHRAE/IESNA, and other standards of 

practice. 
 

4. Electrical Engineering Firms 
 

a. The A/E shall provide such documents as schematic wiring diagrams, 
interconnection wiring diagrams, physical equipment layout and connection 
drawings, and diagrammatic conduit routing drawings for all projects, unless 
otherwise directed by the FD Representative assigned to the project. All 
drawings and diagrams shall show appropriate grounding details.  

 
b. The A/E shall provide in the Design Analysis (C.11.3.) calculations and/or 

measurement data including, but not limited to, short circuit current, voltage drop, 
conduit fill and/or load analysis for all projects, unless otherwise directed by the 
FD Representative assigned to the project. 

 
c. The A/E shall ensure that existing devices requiring reprogramming are identified 

and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to Department 
prior to completion of construction. The Construction Documents shall make 
provisions for written program documentation to be provided to Department’s site 
personnel, so that the Department’s site personnel can understand the 
operations performed by the program. The A/E shall request, via Construction 
Documents, any mandatory training that is necessary for safe, efficient operation 
of equipment and will be provided as part of a closeout package delivered to the 
construction site by the Construction Contractor. 

 
d. The A/E shall be familiar with ANSI/ASHRAE/IESNA and other standards of 

practice. 
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5. Plumbing Firms 
 

a. The A/E shall provide such documents as schematic plumbing diagrams and 
physical equipment layout drawings for all projects, unless otherwise directed by 
the FD Representative assigned to the project.  All drawings and diagrams shall 
show appropriate plumbing details.  

 
b. The A/E shall provide in the Design Analysis (C.11.3.) calculations for the project 

assigned. 
 

c. The A/E shall provide plumbing designs for the project assigned. 
 

d. The A/E shall be familiar with ANSI/ASHRAE/IESNA and other standards of 
practice. 
 

6. Civil and Structural Engineering Firms 
 

a. The A/E shall provide such documents as site plans, grading and drainage 
drawings, plan and profiles, physical equipment layout and connection details for 
all projects, unless otherwise directed by the FD Representative assigned to the 
project. All drawings and diagrams shall show appropriate details. 
 

b. The A/E shall provide in the Design Analysis (C.11.3.) civil, structural, and 
environmental calculations and/or measurement data including, but not limited to, 
load analysis for all projects, unless otherwise directed by the FD Representative 
assigned to the project. These calculations shall be used as the basis for 
associated material purchases and installation of any new structure or system at 
the Department’s facility. 

 
c. The A/E shall ensure that existing devices requiring reprogramming are identified 

and reprogrammed as part of the Construction Documents. If existing devices 
are capable of receiving downloaded information, all software required to perform 
these downloads shall be identified and included as deliverables to Department 
prior to completion of construction. The Construction Documents shall make 
provisions for written program documentation to be provided to Department’s site 
personnel, so that the Department’s site personnel can understand the 
operations performed by the program. The A/E shall request, via Construction 
Documents, any mandatory training that is necessary for safe, efficient operation 
of equipment and will be provided as part of a closeout package delivered to the 
construction site by the Construction Contractor. 

 
d. The A/E shall be familiar with American Water Works Association, 

ANSI/ASHRAE/IESNA and other standards of practice. 
 

7. Fire Protection Engineering Firms 
 

The A/E shall provide programming and such documents as riser diagrams, detailed 
equipment tables, cause-and-effect diagrams (fire alarm matrix), detailed wiring 
diagrams for equipment interfaces (including but not limited to magnetically held 
doors to contain smoke, shut-down or re-route air handling systems, capture/recall 
elevators, activate a suppression system, start exhaust fans to remove smoke in 
case of smoke detection, close fire dampers, etc.) for fire alarms systems that 
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perform monitoring and annunciation functions required for compliance with State 
and federal laws regarding fire safety. 
 

C.8 CONCEPT OPPORTUNITIES 
 

The A/E shall be familiar with the most current technology available that may provide 
enhanced function and cost savings to the Department.  However, the Department reserves 
the right to require less current technology based on operability and maintainability 
requirements as identified by the TDCJ Maintenance Headquarters. 
 

C.9 SERVICE AUTHORIZATIONS 
 

A. Any services to be furnished under this Contract shall be negotiated and authorized by 
execution of a Professional Service Authorization (Exhibit J.6).  Negotiation shall include 
any or all of the items listed in the Scope of Work (C.7). 

 
B. All SAs are subject to the terms and conditions of this Contract.  In the event of conflict 

between an SA and this Contract, the Contract shall prevail. 
 
C. There is no limit on the number of SAs that may be issued for this Contract, but shall not 

exceed the total contracted dollar limit of this Contract. The Department may issue SAs 
requiring services to multiple locations. 

 
D. The process preceding the issuance of a SA is as follows: 

 
1. The Department shall issue a RFP to the A/E including a Scope of Work of Design 

Services outlining required services. 
 

2. A Pre-Proposal Conference shall be held prior to the SA award. At the Department’s 
discretion, video/teleconferencing may be utilized to facilitate the Pre-Proposal 
Conference. Generally, and at the request of the A/E, the Pre-Proposal Conference 
shall coincide with a site visit to the Facility to clarify project scope, requirements, 
and identify the general direction of design. A copy of as-built drawings shall be 
provided by the Department, if available.  The A/E is responsible for field verification 
of all elements whether or not elements are indicated on as-built drawings when this 
information is utilized in, or is in conflict with, A/E design work. The participation in a 
Pre-Proposal Conference does not in any way constitute a guarantee of Work. 
 

3. Within the time frame defined in the RFP, the A/E shall submit a fee proposal for the 
Department’s review and approval in the form of a Proposal Letter that identifies 
inclusion of all requirements identified in the “Scope of Work date of SOW from 
TDCJ” and requirements of the RFP. The fee proposal shall include all fees related 
to requirements identified in the RFP and Scope of Work.  All fees shall be itemized 
and identified per the instructions and/or requirements of Exhibits J.3, J.4, J.12 and 
J.13. 
 

4. Evaluation and negotiation shall be conducted. 
 

5. BAFO shall be requested and an agreement shall be mutually agreed upon. 
 

6. The Department develops a SA signed by the Department’s Executive Director or his 
designee.  The SA is sent to the A/E for signature.  An executed SA constitutes a 
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Notice to Proceed (NTP); therefore, the date the SA is signed by the A/E is the NTP 
date for the subject project. 
 

7. Within seven (7) Days of the NTP date, the A/E shall provide to the FD 
Representative a schedule for submission of anticipated interim submittals (C.7.D.1), 
Progress Reports (C.7.D.2) and submissions to Authorities Having Jurisdiction 
(AHJs) (C.7.E) correlated to the J.13. 
 

E. Unauthorized scope changes after the SA has been executed: 
 
1. Any instruction from the FD Representative to add or delete a requirement of the 

SOW is not valid unless authorized by the Technical Coordinator. 
 

2. Any instruction from the FD Representative to add a requirement to the SOW for 
which the A/E intends to seek compensation is not valid unless a Service 
Authorization Modification has been executed per the terms of the Design Services 
Agreement (DSA). 

 
C.10 INVESTIGATORY SERVICES 
 

Existing as-built drawings shall not be utilized as the sole information source for design 
foundation.  Provision of as-built drawings by Department is a courtesy to assist the A/E in 
design approach.  Each SA shall contain in the SOW an outline of activities required for field 
verification of existing elements. Results of field verification activities shall be included in the 
Design Analysis aspect of the Document Review submittal along with summary of 
anticipated/incorporated design features utilized to accommodate existing conditions.  
Failure of the A/E to perform required field verification activities constitutes assumption of 
liability for any damages to Department’s property, utilities or delay to Project Schedule as a 
result of failure to identify and account for existing conditions. 
 

C.11 DESIGN SERVICES 
 

C.11.1 Architect/Engineer’s Finished Product 
 

A. The A/E shall provide Design Services for the development of complete Construction 
Documents to the Department as specified elsewhere in the Contract.  The A/E shall 
also provide any product literature and technical data required in support of the design.  
Designs shall be of the highest professional quality and shall be certified by a registered 
architect/engineer. 
 

B. The A/E is responsible for field verification of all elements whether or not elements are 
indicated on existing as-built drawings when this information is utilized in, or is in conflict 
with, A/E design work.  The A/E assumes liability for any damage to the Department’s 
property and utilities, and for any delay to the Project Schedule as a result of failure to 
identify and account for existing conditions. 

 
C.11.2 Aspects of Design Service 

 
A. Design Services shall include all aspects of design required to provide a complete set of 

Construction Documents to be used in obtaining contracted construction services, or for 
construction by the Department’s maintenance personnel.  Construction Documents 
shall include, but not be limited to: Design Analysis, Drawings, Technical Specifications, 
Estimated Construction Cost and Estimated Construction Duration. 
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B. Requirements include visual inspections of the site of (or facility comprising) the 
proposed project for the A/E to collect data for load calculations and equipment 
information; familiarization with the scope, general conditions governing the performance 
of Work, the conditions under which the project will be constructed and coordination with 
the Department to develop functional relationships and special detailed requirements. 

 
C. Submission of submittals formally identified on the Project Schedule shall not be utilized 

for the purpose of obtaining feedback regarding equipment selection, placement, 
operability, maintainability, interface requirements, etc.  Submittals formally identified on 
the Project Schedule shall represent the A/E’s due diligence to have 
obtained/determined such information and provision of submittal is for demonstration of 
completeness and correctness of efforts to date. 

 
D. All design products developed by the A/E and paid for by the Department become the 

property of the Department to use as the Department may see fit. 
 
C.11.3 Design Analysis 
 

A. For each First Technical, Pre-Final Technical and Final Technical Review Document 
submittal(s) (do not include in submissions for Contractual Document Review or 
Construction Documents Submittal) the A/E shall prepare a complete and accurate 
Design Analysis to include assumptions and calculations to support the project design at 
the First Technical Document Review and as developed at each subsequent Technical 
Review.  Each sheet of the Design Analysis shall be sequentially numbered and shall 
carry the title of the project, TDCJ’s MWR number, the date of analysis and the 
individual designer's name. 

 
B. Analysis shall cite specific code references, calculation sources, data sources, 

assumptions, etc.   
 

1. Calculations and data shall be presented in a neat and logical progression in order to 
facilitate review.   

 
2. The analysis shall include where applicable, but not be limited to: a brief description 

of desired project outcome; description of existing conditions (site descriptions, 
existing facility features such as age, type of construction, facility condition, utilities 
location and access; include photos as required); electrical load calculations; lighting 
level calculations; structural computations; foundation determinations; plumbing 
calculations; HVAC calculations; life cycle cost analysis; facility energy analysis 
(computer modeling and hand calculations as applicable); water and waste water 
flow values and capacities, etc.; resulting sizing, material selection and type(s) of 
construction, etc.   

 
3. Each Design Analysis shall include a summary of changes and justifications for 

decisions made at that stage. 
 
4. Each Design Analysis shall identify all additions and deletions to specification 

sections if additions/deletions are not responses to review comments. 
 
5. Final Design Analysis provided with Final Technical Documents shall be edited to 

exclude all references to changes occurring during design and shall present a clear 
and logical picture of the design. 
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C.11.4 Drawings 
 

For each Review Document submittal, the A/E shall prepare drawings (24" x 36") to scale to 
show the general layout of the facilities and shall clearly indicate the extent, type, and 
detailed requirements of Work to be done.  Separate drawings shall be prepared to cover all 
needed phases of architectural, civil, structural, mechanical, etc., Work to be accomplished.  
Detailed drawings shall be made to show the type and extent of Work to be done. 
 
A. Utilize the Department’s AutoCAD layer standard (provided by the Department). 

 
B. Title Sheet shall include: 
 

1. Project Name; and 
 

2. MWR Number. 
 

C. If not included on Title Sheet, a subsequent sheet shall include: 
 

1. Location Map; and 
 

2. Index. 
 
D. If not included on Location Map, a subsequent sheet shall include an indication of lay-

down area.  Attendees at Document Review Meeting(s) are not authorized to “approve” 
for there to not be a lay-down area identified.  For there to be no identification of a lay-
down area, A/E shall be in receipt of an e-mail from a member of TDCJ Facilities 
Division, Engineering Management stating such has been coordinated with the 
Contracts and Procurement Contract Specialist (CS level) and Correctional Institutions 
Division (Division level). 
 

E. Typical Work Sections and Details: 
 

1. Details shall be to scale. 
 

2. Associated details shall be grouped together.  Where this is not possible a means to 
identify location of other associated details is required. 

 
3. Three-dimensional details are optional. 

 
F. Work requiring Special Requirement On-Site Inspections shall be identified on drawings 

(C.14.2.B). 
 

G. During the course of the anticipated performance period of this Contract, the Department 
anticipates development of standard detail drawings. Upon completion and acceptance 
of these detail drawings, the Department shall provide the detail drawings in 
AutoCAD.dwg file format to the A/E for incorporation into future applicable projects. 
 

C.11.5 Technical Specifications 
 

A. For each Review Document submittal the A/E shall prepare Technical Specifications for 
each category of Work and each building trade to meet State requirements for 
competitive bidding.  All Technical Specifications shall be clear, concise, free of 
grammatical and spelling errors, etc. 
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B. Specifications shall be a collaborative effort coordinated with the Department’s endeavor 
to develop standard specifications. 

 
C. The Department has developed the following standard Division 1 Specifications: 

 

 01 00 00 Scope of Work 

 01 25 00 Substitution Procedures 

 01 33 00 Submittals 

 01 35 00 TDCJ Furnished Products (If the TDCJ Texas Correctional Industries 
(TCI) is not participating in the project, list in the TOC as NOT USED 
and do not include section text in specification document) 

 01 42 00 References 

 01-45-16.13 Contractor Quality Control 

 01 45 23 Testing and Inspection Services (If no testing as described in this 
section is required, list in TOC as NOT USED and do not include 
section test in specification document) 

 01 50 00 Temporary Facilities and Controls 

 01 57 23 Temporary Storm Water Pollution Control 

 01 70 00 Execution Requirements 

 01 73 29 Cutting and Patching 

 01 77 00 Close-out Procedures 

 01 78 23 Operation & Maintenance Data 

 01 78 36 Warranties 

 01 78 39 Project Record Documents 
 

D. Upon receipt of an executed SA, the Department shall provide electronic files (.docx) of 
the standard Division 1 Sections for project specific editing for inclusion in the 
specification document prepared by the A/E. 
 

E. Standard Division 1 Sections shall not have any edits other than those indicated by 
included instructions and/or as agreed/coordinated with the Technical Coordinator (an e-
mail or such written documentation shall be provided to support communication with the 
Technical Coordinator). 
 

F. All provided Division 1 Sections shall be included in the specification document and no 
other Division 1 Specifications shall be added without specific coordination with the 
Technical Coordinator (e-mail documentation required). 
 

G. The following Specification Sections have been developed according to the 
Department’s standard specification model: 

 
Division 26 

 26 00 00 Basic Electrical Methods 

 26 05 19 Low Voltage Electrical Power Conductors and Cables 

 26 05 26 Grounding and Bonding 

 26 05 29 Hangers and Supports for Electrical Systems 

 26 95 33 Raceway and Boxes for Electrical Systems 

 26 05 53 Electrical Identification 

 26 18 23 Low-voltage Surge Arresters 

 26 27 26 Wiring Devices 
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Division 31 

 31 23 10 Trenching, Backfilling and Compacting 

 31 50 00 Excavation Support and Protection 
 

Division 33 

 33 05 10 Utility Demolition 
 
H. Where compliance with a SA requires use of the above Division 26, Division 31 and 

Division 33 sections: 
 

1. Follow the above instructions for Division 1 sections. 
 

2. For initial submittal, identify recommended edits for items other than those identified 
per included instructions. 

 
a. Recommended edits shall be limited to Technical Specifications the A/E finds 

unacceptable when assuming the responsibility associated with the professional 
seal to be provided by the A/E per the terms of the DSA 
 

b. If the A/E does not recommend any edits, the Department shall interpret the lack 
of recommendation(s) as acceptance by the A/E of the technical requirements 
identified within the specifications. 

 
c. TDCJ provided specifications not required for project scope shall not be included 

in the specification document for the project.  (i.e. if no demolition is required, 33 
05 10 shall not be included.) 

 
I. Additional Technical Specifications required to support project scope shall be drafted by 

the A/E and: 
 

1. Follow the Department’s standard specification model for layout, section and 
paragraph naming and numbering, font, etc. (provided by the Department’s 
execution of SA). 
 

2. Contain elements and language consistent with sections provided by the 
Department. 
 

3. Contain no language regarding Construction Contract administration, Contract 
payments, or other items covered by the Department’s “Front End” documents to be 
added when documents are Issued For Bid. 
 

4. Contain no language stating the Department will engage third party testing.  
Engaging third party testing shall be the responsibility of the Construction Contractor 
per the Department’s specification 01 45 23. 
 

5. Contain no language regarding items covered by Division 1 Specifications. 
 
J. Where TCI products will be utilized on the subject project, the Technical Specifications 

shall include a list of Owner Furnished Items (OFI) and Owner Furnished Contractor 
Installed (OFCI) items to be included in the specification document immediately following 
Section 01 35 00 --- Owner Furnished Products and in a chart in the drawings located 
near the front of the set of drawings. 
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C.11.6 Estimated Construction Cost 
 

A. For each of the First Technical, Pre-Final Technical and Final Technical Review 
Document submittal (do not submit with Contractual or Construction Document 
submittals), the A/E shall provide an Estimated Construction Cost prepared by an 
experienced professional estimator assuming a bid opening date of six (6) months after 
final design. The professional estimator may be a direct employee of the A/E. 

 
B. Credentials of the professional estimator shall be provided with the First Technical 

Review Submittal for the Department’s review and approval. Credentials of the 
professional estimator are not required on subsequent submittals unless the professional 
estimator is different than for the previous submittal. 

 
C. Estimated Construction Cost shall be broken down into line items by construction 

categories (architectural, civil, mechanical, etc.) and be broken down into labor and 
material costs.  Estimated Construction Cost shall be prepared using the best data 
available (local experience, means cost data, etc.).  Estimates shall be signed and 
approved by the A/E. 

 
C.11.7 Estimated Construction Duration 
 

A. For each Review Document submittal the A/E shall provide an estimate of Construction 
Duration in Days. 
 

B. If the estimate of Construction Duration changed from concept submittal, an explanation 
or justification for the change shall be provided as part of Design Analysis unless change 
was directed by Department. 

 
C.11.8 Contractor Quality Control (Statement of Review) 
 

A. The A/E is responsible for ensuring that specifications and drawings are reviewed and 
edited for errors before submission for Document Review.  The A/E shall task a 
Technical Reviewer/Editor with the responsibility for performance of a Document 
Review.  The Technical Reviewer/Editor must not be the same person responsible for or 
involved in the creation of the documents.  For each submittal, the Technical 
Reviewer/Editor shall be responsible for completion of the Statement of Review 
Checklist provided for each submittal in each SA. 
 

B. The Statement of Review shall be provided in the form of completion of a checklist 
provided in the Scope of Work as appendices, one (1) for each review phase identified 
on the J.13, itemizing specific review requirements and shall be completed and provided 
for each submittal. 
 

C. The Technical Reviewer/Editor may be a direct employee of the firm. 
 
D. When a submittal is provided more than fourteen (14) Days beyond the contracted 

submittal date per the J.13, the Statement of Review shall include a statement to be 
signed by the Contract Firm Principal in Charge, advising of the conditions which 
precipitated the delay and actions taken to mitigate future occurrences. 

 
E. If any portion of the delay is attributable to a delay in response from the Department, the 

statement shall include reference(s) to documentation such as e-mails, etc., identifying 
specific actions taken by the A/E to address the condition, including such information as 
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dates, times, name(s) of the Department representative(s) contacted and a 
demonstrated escalation to a member of the TDCJ Facilities Division, Engineering 
Management. 

 
C.12 DOCUMENT REVIEW PHASES 
 

A. Each project shall have multiple Document Reviews, including Review Meetings, as 
negotiated in each SA.  The A/E shall submit documents to the Department for each 
review phase per requirements and schedule negotiated in the SA and the J.13. Exact 
review duration, requirements, and time between reviews shall be negotiated for each 
SA. 
 

B. Text appearing in brackets [ ] are intended to mean the text should be replaced with the 
applicable Design Phase title as the project progresses. 
 

C. Each project shall have multiple Document Reviews by the Department, including 
Review Meetings, as negotiated.  Document Reviews by the Department consist of two 
(2) parts.  First, a Preliminary Engineering Review (C.12.1.E) and second, a full review 
by other stake holders within the Department (C.12.1.F and C.12.1.G). 

 
D. The Preliminary Engineering Review is designed specifically to determine if the submittal 

meets expectations as identified in the DSA and in the individual Scope of Work.  The 
documents will not be forwarded for the second part of the Document Review until these 
expectations are met. 

 
C.12.1 Document Submittal Phase(s) 
 

A. All submitted documents shall: 
 

1. Have the correct name of the project as stated on the SA or as may be identified per 
review comments. 
 

2. Have the TDCJ MWR number and no other reference numbers such as A/E’s project 
and/or contract number, unless otherwise indicated by the SOW or Review 
Comments. 

 
3. Include the contact name, telephone number and e-mail address of the Project 

Manager. 
 

4. Be provided according to the schedule identified in the SA and the J.13.  The 
submittal shall include elements as identified in this DSA and other elements as 
identified in individual SAs.  The purpose for the submittal stated on all documents 
shall only be “For [First Technical] Review and Comment”. 
 

B. Format of Submittals: 
 
1. For each Document Review Submittal: 

a. All documents other than drawings shall be electronic files prepared in Microsoft 
“.docs” or “.xml” format compiled into a single Adobe Acrobat “.pdf” format for the 
end production of reproducible copies in black ink on 8.5” x 11” white paper. 
 
1) Specifications shall also be submitted in native format. 
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2) Photos are to be imbedded only for the purposes of overlaying specific 
drawing details and shall reproduce clearly in black and white. 

 
b. Drawings shall be prepared and submitted in AutoCAD “.DWG” format with all 

reference files bound into the individual drawing files.  These files shall NOT be 
signed and sealed and shall be editable.  Drawings shall also be compiled into a 
single Adobe Acrobat “.pdf” format file for the end production of reproducible 
drawings in black ink on 24” x 36” white paper. 
 

c. See above regarding imbedded photographs. 
 

d. All electronic files (both native and .pdf formats for drawings and specifications) 
shall be provided for each submittal per the terms of each individual SA. 
 
1) At the A/E’s discretion, files may be provided on a single High Quality CD-

ROM or via a File Transfer Protocol (FTP) application. 
 

2) The CD-ROM shall be transmitted to the TDCJ Facilities Division, Print Room 
located at TDCJ’s Facilities Division Headquarters located in Huntsville, 
Texas. 

 
e. No hard copies. 

 
2. For Construction Document Submittal (Signed/Sealed Documents – Issued For 

Bid/Construction): 
 
In addition to the above, one (1) hard copy of all documents is required for submittal. 

 
C. Content of each submittal shall demonstrate that: 

 
1. The outcome of the final design will meet the project objective(s). 

 
Utilize interim, informal submittals to obtain concurrences for Design Direction and 
Basis of Design decisions prior to compilation and submission of the formal First 
Technical Review. 

 
a. Where multiple professionally acceptable approaches are available, 

determination of Design Direction shall be part of negotiations regarding the 
A/E’s SOW and informal submittals shall be utilized to determine Basis of Design 
prior to compilation and submission of the formal First Technical Review 
submittal. 
 

b. For each Document Review Phase, exchange of interim submittals shall be 
included during the portion of the Project Schedule identified as “Submit [First 
Technical] Review Documents”, where each provision of an interim submittal 
identifies a time frame for a response such that would not impact delivery of [First 
Technical] Review Documents as scheduled per the J.13. 
 

c. Include in the RFP response, time for site visits, meetings, etc., necessary for 
information gathering needs as required. 

 
2. Basic decisions that affect the largest sectors on construction costs have been 

finalized. 
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D. Notify the FD Representative and the Technical Coordinator via e-mail of the 
transmission of the CD-ROM or the availability of submittal via File Transfer Protocol 
(FTP).  Specific Department contact information shall be provided in each SA. 

 
E. Upon receipt of review submittal, during the time frame identified and scheduled as 

Owner Review on the J.13 for the applicable Review and Comment phase, the 
Department shall conduct a Preliminary Engineering Review for the following elements: 
 
1. Inclusion of all elements required for the submittal per the DSA. 

 
2. Inclusion of all elements required for the submittal per the SA. 
 
3. Incorporation of information provided to the A/E during submittal development 

(Review C.11.3 through C.11.7 and C.12.1.H). 
 
4. Incorporation of information previously provided to the A/E pertinent to the 

development of all TDCJ Construction Documents. 
 
5. If applicable, incorporation of the comments generated from the immediately 

previous review phase. 
 
Provide a copy of the comments provided from the FD Representative at the 
conclusion of the immediately previous review phase (reference C.12.1.H).  Provide 
an indication of the specific action taken to address each comment.  (An indication of 
only “concur” or “done” is not acceptable.) 
 

6. That enough information has been included in the drawings and specifications to 
demonstrate that: 
 
a. The outcome of the final design will meet the project objective(s). 
 
b. Basic decisions that affect the largest sectors of construction costs have been 

finalized. 
 
c. Work requiring Special Requirement On-Site Inspections (C.14.2.B) is identified 

on drawings. 
 
d. Correctness and completeness for elements related to equipment selection, 

placement, operability, maintainability, interface requirements, etc., based on 
Design Direction, Basis of Design, meetings, interim submittals, previous review 
comments, etc. 

 
7. Failure to provide these elements is considered by the Department to be an 

Incomplete/Unfinished Submittal.  The Department shall provide the A/E with 
Preliminary Engineering Review Comments to be corrected on the documents 
submitted and/or to identify remaining elements to be provided. 
 
a. At the Department’s discretion, a submission in response to a returned Preliminary 

Engineering Review Comments may be required to include a statement signed by 

the A/E Project Manager detailing cause(s) for failure to comply with requirements 
for submittal and actions taken to mitigate future occurrences. 
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b. The time frame identified as Owner Review for applicable Review Phase on the J.13 
shall begin again (Count 1) upon resolution of all items identified per the Preliminary 
Engineering Review Comments for the applicable Review Phase; however, the 
established date for completion of the overall design product shall remain 

unchanged.  (i.e. the time lost shall be made up by the A/E during a phase of the 

schedule under the purview of the A/E.) 

 
F. Upon successful completion of the Preliminary Engineering Review, the documents shall 

be published for Review and Comment for other stake holders within the Department, 
during the time frame allotted for Owner Review for applicable review phase. 

 
G. As identified in the Scope of Work, Document Review Meetings shall be scheduled by 

the Department during time frame allotted for Owner Review for the applicable review 
phase.  The purpose of Document Review Meetings is to review/approve documents 
prepared by the A/E during each phase. 

 
1. The Project Lead is required to attend Document Review Meetings as identified in 

the SA; shall prepare minutes of the Document Review Meetings; and distribute the 
minutes of each Document Review Meeting to the Department within five (5) working 
days of each Document Review Meeting. 
 

2. The amount of time that the A/E has agreed to provide for Document Review 
Meetings shall be identified as part of Basic Services.  The identified time shall be 
expressed as the number of hours to be devoted to Document Review Meetings; 
related travel to and from; time for preparation and post-meeting activities such as 
Minutes preparation and distribution.  Project conferences and related travel in 
excess of this computed time shall be deemed as Additional Services/Reimbursable 
Expenses. 

 
3. If identified in the SA, a [First Technical’ Review meeting shall be held during the 

time frame identified and scheduled as Owner Review on the J.13, at the location 
identified in the SA (Project Site, Facilities Headquarters in Huntsville or via 
Video/Teleconference.) 

 
H. At the conclusion of the time frame on the J.13 identified and scheduled as Owner 

Review, the Department shall provide review comments to the A/E with instructions to 
proceed to the immediately next review submittal. For each comment, the Department 
shall indicate a concurrence to address the comment relative to design objectives or 
specific direction such as, “leave as is”, “no action required by A/E”, “delete reference”, 
or “change to read as….”, or other direction depending on the nature and content of the 
individual comment. 
 
1. If specific direction is not provided for each comment, contact the Technical 

Coordinator identified in the specific SA. 
 

2. Owner Review comments should be of a nature and intent as to confirm Design 
Direction, indicate the necessity of greater detail, identify deficiencies/errors in 
design/calculations, request clarification, etc.  If the Owner Review comments 
constitutes a change in Design Direction, contact the Technical Coordinator. 

 
I. Do not proceed to the next submittal until specific direction has been provided in writing. 
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J. Upon receipt of Owner Review comments, the A/E may submit a payment voucher for 
fees for the subject review phase. 

 
C.12.2 Pre-Final Technical Review Phase 
 

Requirements for the Pre-Final Technical Review Submittal are as stated in C.12.1. 
 

C.12.3 Final Technical Review Phase 
 

A. Requirements for the Final Technical Review Submittal are as stated in C.12.1 with the 
following exceptions: 
 
1. Drawings and specifications submitted for the Final Technical Document Review are 

required to be a set of documents the Certifying Authority is willing to Sign and Seal. 
 

2. There shall be no known technical items that require redress.  The expectation for 
this submittal is to receive a “No Comment” from the Department’s technical 
reviewers. 

 
B. If the project is identified as Construction by TDCJ Maintenance, the Department shall 

provide notification to proceed to the “Signed/Sealed – Issued-For-Bid/Issued-For-
Construction” submittal. 

 
C. If the project is identified as Contract Construction: 

 
1. At the discretion of the Department, the Final Technical submittal may be forwarded 

for Contractual Review. 
 

2. If necessary due to the nature and extent of comments to be address, the 
Department shall provide Final Technical review comments to the A/E with 
instructions to proceed to the Contractual Review Submittal. 

 
C.12.4 Contractual Review Phase (Contract Construction Only) 
 

Requirements for Contractual Review Submittal are as stated in C.12.1 with the following 
exceptions: 
 
Omit Design Analysis, Estimated Construction Cost and Estimated Construction Duration, 
unless Review Comments required for these items to be edited. 
 

C.12.5 Construction Document Phase (Signed/Sealed Documents – Issued for Construction) 
 

Requirements for Contractual Review Submittal are as stated in C.12.1 with the following 
exceptions: 

  
A. Omit Design Analysis, Estimated Construction Cost and Estimated Construction 

Duration, unless Review Comments required for these items to be edited. 
 
B. Drawings, specifications and other documents as required shall bear the signature and 

seal of the Certifying Authority. 
 
C. Submit hard copies of drawings, specifications and the immediately previous Review 

comments. 
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D. The A/E shall file the required documents to secure approval of governmental authorities 
having jurisdiction over the design of the Project.  The A/E shall submit the 
documentation required for filing with the governmental authority(s) having jurisdiction 
sufficiently in advance of the scheduled document release date (bid or construction) to 
receive approval from the required authority(s) and/or incorporate the necessary 
changes in the documents required for such approval, prior to the scheduled date 
specified for release of the documents. 

 
C.13 BID SERVICES 
 

A. Other than C.13.B and C.13.C, services provided per C.13 are not applicable to projects 
constructed by TDCJ Operations and Maintenance Departments. 
 

B. Upon the Department’s approval for construction, if the previously provided Estimated 
Construction Cost is greater than one hundred eighty (180) Days old, at the request of 
the Department as part of Basic Services, the A/E shall provide an updated Estimated 
Construction Cost. 

 
C. If the A/E requires the Construction Contractor to provide a longer notice prior to 

receiving Special Requirement On-Site Inspections (C.14.2.B) than is identified in the 
General Conditions of the TDCJ Construction Contract, this must be agreed upon by the 
TDCJ Project Architect/Engineer for inclusion under “Special Conditions” of the resulting 
Construction Contract. Otherwise, the General Conditions of the TDCJ Construction 
Contract apply.  

 
D. Prior to issuing Bid Documents, the A/E shall assist the Department in establishing a 

price for which each set of Bid Documents shall be sold to prospective bidders.  The A/E 
shall calculate the estimated cost for compiling approved Specifications, Drawings and 
the TDCJ Construction Contract Front End documents onto CD-ROM, including the 
A/E's labor costs to distribute and monitor the issuance of the documents.  The A/E's 
labor costs shall be based on direct personnel expenses.  Neither the Department nor 
the A/E shall make any profit from the sale of bidding documents.  Justification of the 
A/E’s price for each set of Bid Documents shall be provided to the Department upon 
request. 

 
E. The A/E shall assist the Department in obtaining bids from prospective bidders.  The A/E 

shall distribute the CD-ROM containing Bid Documents to prospective bidders and to the 
Department approved plan rooms and shall receive payments and maintain a list of plan 
holders.  A list of the plan holders shall be submitted by the A/E to the Department upon 
request.  Payments for Bid Documents shall be made payable to the A/E, not to the 
Department.  The cost of CD-ROMs containing Bid Documents that are issued to plan 
rooms shall be reimbursed by the Department to the A/E. 

 
F. Within thirty (30) Days after the bidding period the A/E shall provide an accounting of 

payments received.  The accounting shall be a part of the invoice the A/E submits to the 
Department for Bid Documents provided to the perspective bidders, plan rooms and any 
other printing not covered under the SA. 

 
G. The A/E shall attend the Pre-Bid Conference and shall be responsible for preparation 

and distribution of the minutes of the Pre-Bid Conference.  The Pre-Bid Conference shall 
be held at a date, time and place established by the Department. 
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H. The Department shall submit questions from prospective bidders to the A/E in writing. 
The A/E shall respond in writing within three (3) Days.  The A/E shall provide responses 
to questions, including changes to drawings and/or specifications, as addenda. 

 
I. At the conclusion of the Bid process, the A/E shall provide to the Department an “Issued 

For Construction” (IFC) set of drawings and specifications.  The IFC set of drawings and 
specifications shall have information pertaining to the drawings and specifications 
affected by issued addenda incorporated into a clean set of drawings and specifications.  
The IFC set of documents shall be provided in both hard copy and electronic format per 
the requirements identified in C.12.1.B. 

 
J. If requested by the awarded Construction Contractor, upon notification of Contract award 

the A/E shall provide a CD-ROM containing specifications, drawings, TDCJ Construction 
Contract Front End documents, all addenda and an IFC set of drawings and 
specifications to the awarded Construction Contractor.  The electronic .DWG files of 
drawings and .docx files of the specifications shall be provided with editing enabled for 
preparation of Record Electronic Drawings by the Construction Contractor. 

 
C.14 CONSTRUCTION ADMINISTRATION SERVICES 
 

C.14.1 The Construction Administration Phase of the Contractor Contract will Commence:  
 

A. With the award of the initial Contract for Construction by the Department’s Contracts and 
Procurement Department and, together with the A/E's obligation to provide Basic 
Services under this Contract, will end when final payment to the Construction Contractor 
is due, or in the absence of a final Project Certificate for Payment or of such due date, 
on the scheduled date of construction completion as determined by adjusting the total 
duration for Construction Administration Phase established, whichever occurs first; or 
 

B. If the SA requires Construction Administration on a project to be constructed by the 
TDCJ Operations and Maintenance Department, the Department will be the Construction 
Contractor and the Construction Administration Phase of the Contractor Contract will 
commence upon the Department’s approval of the project for construction and, together 
with the A/E's obligation to provide Design Services under this Contract, will end on the 
scheduled date of construction completion as determined by adjusting the total duration 
for the Construction Administration Phase established. 

 
C. Unless otherwise provided and incorporated into the DSA/SA, the A/E shall provide 

administration of the Contract for Construction between the Department and 
Construction Contractor. 

 
D. The A/E shall be a representative of and consult with the Department during the 

Construction Phase.  The A/E shall have the authority to act on behalf of the Department 
only to the extent provided in the DSA/SA, unless otherwise modified by written 
instrument. 

 
C.14.2 Professional Inspection 
 

A. For the purposes of this Contract, Professional Inspection means the periodic 
examination of all elements of the construction project to reasonably ensure that they 
meet the performance, design features, technical and functional requirements of the 
Construction Contract Documents. 
 



696-FD-16-Q029  Section C 

Page 32 of 86 

1. The A/E or the A/E’s designated representative shall perform the Professional 
Inspection and determine if the Work is proceeding in accordance with the 
Construction Contract Documents. 
 

2. At a minimum, the Professional Inspection will be conducted by the A/E at the 
Project Review Meetings (reference C.14.3.B) held during the course of the resulting 
Construction Contract. 
 

3. The amount of time that the A/E has agreed to provide as part of Basic Services for 
On-Site Inspections as described in this paragraph shall be identified as necessary in 
each SA. The identified time shall be expressed as the number of hours to be 
devoted to the On-Site Inspection and shall include related travel time. 

 
B. For the purposes of this Contract, Special Requirement On-Site Inspections means 

inspections required at a greater frequency than once monthly due to the specific nature 
of the construction involved and shall be limited to the duration of the applicable phase 
of construction. 
 
1. If listed and identified in the SA and justified in narrative provided by the A/E in the 

Proposal Letter, Special Requirement On-Site Inspections shall be provided as part 
of Basic Services. 
 

2. Listing and identification of Special Requirement On-Site Inspections shall be 
specific as to frequency of inspections, nature of inspections and the resource 
assigned to conduct these inspections (i.e. Plumbing Engineer, Mechanical 
Engineer, Electrical Engineer, etc., for required inspections). 
 

3. Within the Design Documents, the A/E shall specifically identify any Work which will 
require inspection by the A/E (i.e. roofing, sewer lines, etc.). 
 

4. At a minimum, the A/E or A/E’s representative shall perform Special Requirement 
On-Site Inspection of Project Construction while critical construction activity is being 
accomplished (concrete placement, pier drilling, etc.) and at completion of critical 
phases (earthwork, re-steel placement, steel erection, etc.) appropriate to the phase 
of the Work. 
 

5. The amount of time that the A/E has agreed to provide as part of Basic Services for 
Special Requirement On-Site Inspections shall include related travel time. 

 
C. On projects where the Department requires a Full-Time Project Construction Inspector to 

provide Detailed Inspection, or employs a General Inspector, the A/E shall coordinate 
their On-Site Inspections with the Department’s representative(s). However, this shall 
not diminish the A/E's responsibilities to properly and periodically inspect the Work in 
progress, to follow established procedures in the handling of submittals, applications for 
payment, change orders, etc., or the Construction Contractor's requests for information, 
clarification or assistance. 
 

D. The A/E shall ensure that all Professional Inspection Services are performed by or under 
the direct supervision of the appropriate Certifying Authority in accordance with the 
requirements of the applicable AHJ. 
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C.14.3 Required Project Conferences, Meetings and Other Services Included in Basic 
Services 

 
A. Pre-Construction Conference 

 
1. The A/E shall attend the Pre-Construction Conference and the time required for this 

conference shall be provided as part of Basic Services and shall include related 
travel time. 

 
2. The A/E shall render design interpretations necessary for the proper execution or 

progress of the Work, and shall render written interpretations on all claims, disputes 
and other matters in question relating to the design interpretation of the Construction 
Contract Documents. 
 

3. Interpretations by the A/E shall be consistent with the intent of and reasonably 
inferable from the Construction Contract Documents and shall be in written or 
graphic form. The A/E's interpretations shall be final if consistent with the intent of 
the Construction Contract Documents. 
 

4. For reasonable promptness the A/E shall be allowed the following duration, after 
receipt: 

 
a. Respond to Request For Information (RFI)   - 3 Days 

 
b. Prepare Change Proposal Request (CPR) (A/E generated) - 5 Days 

 
c. Evaluate & respond to Proposed Change Request (PCR) - 3 Days 

(A/E generated) 
 

d. Review change orders and associated documents   - 5 Days 
 

e. Claims, disputes, design interpretations    -         21 Days 
 

5. The A/E shall check and approve samples, mock-ups, schedules, shop drawings, 
product data and other submissions only for conformance with the design concept of 
the project and for compliance with the information in the Construction Contract 
Documents.  
 

6. The A/E shall assist the Department in preparing change orders involving design 
matters for the Department's approval and execution in accordance with the 
Construction Contract Documents.  The A/E shall have the authority to order minor 
changes in the Work which do not involve an adjustment in the Construction Contract 
Sum or an extension of the Construction Contract Time, and which are not 
inconsistent with the intent of the Construction Contract Documents.  The A/E shall 
also provide in writing the A/E's opinion as to the reason(s) the change order is 
necessary, an evaluation of the proposed cost, an evaluation of the Contract Time 
adjustment and notify the FD Representative. 
 

7. The A/E will assist the Department in review and approval of the A/E prepared 
submittal schedule(s).  The A/E will review Construction Contractor submittals 
against the current approved submittal schedule to verify that the submittal was 
submitted and received in a timely/orderly manner. 
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8. The A/E shall notify the Department and the Construction Contractor when 
submittals are delinquent and/or out of sequence according to the schedule.  The 
A/E shall review and approve or take other appropriate action upon the Construction 
Contractor's submittals.  
 

9. The A/E shall return original submittals to the Construction Contractor within seven 
(7) Days from the date of receipt.  The A/E shall return re-submittals within five (5) 
Days from the date of receipt. If the Construction Contractor's submittal is not 
sufficiently complete for the A/E to review and take action, the A/E shall return the 
submittal as rejected.  
 

10. The A/E shall review all submittals within five (5) Days of receipt of the submittal to 
determine the completeness of the submission.  If the submittal is incomplete or 
otherwise lacking sufficient information to review, the A/E shall return the submittal to 
the Construction Contractor stating the reason for the return and requesting that the 
submittal be re-submitted. 
 

B. Progress Review Meetings 
 

1. The amount of time the A/E has agreed to provide, as part of Basic Services, shall 
include attendance and participation in Project Review Meetings which will be held 
on a regularly scheduled monthly basis throughout the construction phase for the 
purpose of monitoring construction progress and compliance with Construction 
Documents (unless more frequent meetings are necessitated under certain 
circumstances) at the time and place established by the Department.  As a part of 
the Project Review Meetings the A/E shall review the Construction Contractor's 
Project Record Documents in conjunction with the review of the Construction 
Contractor’s payment request.  Additionally, the A/E shall document the status of the 
various required Construction Contractor submittals and verify that the submittals are 
being provided to the A/E per the requirements of the Construction Contract 
Documents and the Construction Contractor’s Submittal Schedule.  The A/E shall 
provide to the Department a copy of the A/E's submittal log and provide an 
explanation and anticipated A/E action for any submittal which has not been 
processed by the A/E within the required duration. 

 
2. The A/E shall make a written inspection report after each visit to the project site and 

send a copy of the report to the Construction Contractor and the Project 
Administrator, with the exception of Monthly Progress Review Meetings. 

 
3. The A/E shall keep the Department informed of the progress and quality of the Work 

and endeavor to guard against defects and deficiencies in the Construction 
Contractor's Work.  The A/E shall not have control or charge of and shall not be 
responsible for construction means, methods, techniques, sequences or procedures 
or for safety precautions and programs in connection with the Work, for the acts or 
omissions of the Construction Contractor, Construction Subcontractors or any other 
persons performing any of the Work, or for the failure of any of them to carry out the 
Work in accordance with the Construction Contract Documents.  The A/E shall note, 
to the best of the A/E's knowledge, information and belief, the Construction 
Contractor's failure to carry out the Work in accordance with the Construction 
Contract Documents and shall immediately give written notice to the Department of 
any such failure.  The A/E shall not be liable for defects in construction.  The A/E 
shall make recommendations to the Department regarding rejection of Work which 
does not conform to the Construction Contract Documents.  Whenever, in the A/E's 
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reasonable opinion, it is necessary or advisable for the implementation of the intent 
of the Construction Contract Documents, the A/E shall make recommendations to 
the Department concerning special inspections and testing of the Work in 
accordance with the provision of the Construction Contract Documents, whether or 
not such Work be fabricated, installed or completed. 

 
4. The A/E shall assist the Department in determining the amounts owing to the 

Construction Contractor based on observations at the site and on evaluations of the 
Construction Contractor's Application for Payment and shall assist the Department in 
issuing Certificates of Payment. The A/E shall not be responsible for preparing any 
documents in the payment process.  Assistance of the A/E to the Department in the 
issuance of a Certificate of Payment shall constitute a representation by the A/E to 
the Department based on the A/E's observations at the site and on the data 
comprising the Construction Contractor’s Application for Payment that the Work has 
progressed to the point indicated.  The A/E also has ascertained to the best of the 
A/E's knowledge, information and belief that the quality of the Work is in accordance 
with the Construction Contract Documents (subject to the results of any subsequent 
tests or evaluations required by or performed under the Construction Contract 
Documents to minor deviations from the Construction Contract Documents 
correctable prior to completion and to any specific qualifications stated in the 
Certificate of Payment); and that the Construction Contractor is entitled to payment in 
the amount certified by the A/E. However, the issuance of a Certificate for Payment 
shall not be a representation that the A/E has made any examination to ascertain 
how and for what purpose the Construction Contractor has used the moneys paid on 
account of the Construction Contract Sum. 

 
5. The A/E shall assemble all warranties and related documents required by the 

Construction Contract Documents. The A/E shall review the warranties and related 
documents for compliance with the Construction Contract Documents and forward to 
the Department with the A/E's written review. 

 
C. Beneficial Occupancy, Pre-Final and Final Inspections 

 
1. The A/E shall assist the Department in performing inspections to determine the 

Date(s) of Beneficial Occupancy (should the Department wish to use or occupy the 
Work or portion thereof prior to final completion), the Pre-Final Inspection, the Final 
Inspection and Acceptance of the Work. Inspection required for Beneficial 
Occupancy, Pre-Final and Final Inspections are considered Basic Services, are 
defined as Professional Inspections and shall include related travel time. 
 

2. The Department shall schedule the Pre-Final Inspection no later than the tenth (10th) 
Day after the date the A/E notifies the Department that the Construction Contract has 
been performed according to the plans and specifications. 

 
3. The product of the Pre-Final Inspection shall be a list of deficiencies, as defined in 

TDCJ’s Construction Contract, to be corrected by Construction Contractor for Final-
Inspection, or 

 
4. The Department may deem the Pre-Final Inspection to be accepted as Final 

Inspection. 
 
5. The Department shall schedule the Final Inspection no later than the tenth (10th) 

Day after the date the A/E notifies the Department items identified in Pre-Final 
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Inspection have been resolved and that the Construction Contract has been 
performed according to the plans and specifications. 

 
D. Include as part of Basic Services identified time for identified resources to review 

submittals, review and answer RFIs, prepare A/E Site Inspections and other activities 
per C.14, C.15 and C.17. 
 
Additional design work required to accomplish tasks as part of C.14, C.15 and C.17 is 
considered by the Department as Basic Services.  (An unforeseen condition is not 
automatically an increase in Scope, just as it is not automatically an A/E Error and 
Omission.) 
 

E. The Department is responsible for directing final payment for Work done on each 
project. If upon Final Inspection of a project the Department determines that the plans, 
specifications, Construction Contract, or change orders for the project have not been 
fully complied with, the Department shall, until compliance has occurred or adjustments 
satisfactory to the Department have been made, refuse to direct final payment. 

 
F. The A/E shall provide certification of as-built and/or Record Documents as part of Basic 

Services. 
 
C.15 ADDITIONAL SERVICES 
 

A. Each SA shall have, as part of Additional Services and Reimbursable Expenses, hours 
for additional On-Site Inspections and Special Requirement On-Site Inspections 
identified on Authorization and Compensation for Additional Service(s) and 
Reimbursable Expense(s), AS-1 (Exhibit J.4). At minimum, twenty-five percent (25%) of 
the hours the A/E agrees to provide as part of Basic Services for On-Site Inspections 
and Special Requirement On-Site Inspections shall be identified on Exhibit J.4, AS-1. 
Hours identified as part of Additional Service(s) and Reimbursable Expenses(s) shall 
include related travel time. Use of these hours must be approved by the TDCJ Project 
Architect/Engineer and are to be used for activities that include, but are not limited to: 

 
1. Additional site visits for gathering design information. 

 
2. Additional Bid Conference, if required. 

 
3. Additional Monthly Project Review meetings, if required. 

 
4. Additional On-Site Inspections, if required. 

 
B. If a Surveyor and/or Geotechnical Engineer is required and identified on Exhibit J.4., 

justification shall be provided in a narrative as part of the fee Proposal Letter. 
 

C. Each SA shall have fees for Miscellaneous requirements identified on Exhibit J.4, AS-5.  
At a minimum, five percent (5%) of the total Basic Services shall be identified for AS-5. 
 

D. Any required services either requested by the Department or proposed by the A/E that 
is not identified in Basic Services (such as geotech studies, etc.) and intended to be 
provided as Additional Services must be justified in the Proposal Letter in response to 
the Request for Fee Proposal.  Service(s) provided under Exhibit J.4, AS-1, AS-7 and 
AS-8 are exempt from justification in the Proposal Letter in response to the Request for 
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Fee Proposal.  Subsequent SA Modifications that may require increases in these items 
will require this justification. 
 

E. If a subcontractor is included as part of Additional Services and has a total proposed 
participation greater than $25,000.00, that reimbursement will be requested in multiple 
payments, not as a single one-time invoice.  Exhibits J.3, J.4 and J.12 must be provided 
for the subcontractor.  This requirement does not alter requirements related to the HUB 
Subcontracting Plan. 

 
C.16 WARRANTY OF FINAL DOCUMENTS 
 

The A/E shall bring any questions concerning the design to the attention of the Department 
during the construction phase.  The A/E shall verify that final documents have been field 
checked to eliminate conflicts and interference, and shall provide interpretation of 
Construction Documents to clarify any omissions and/or errors. 

 
C.17 DISCREPANCIES 
 

In the event that design discrepancies or deficiencies become apparent during the 
construction phase, the A/E shall be responsible for correction of the design and shall 
furnish the Department with all required documents to enable the Department to award a 
change order to correct the error. 
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SECTION D - REPORTS AND DATA 

 
D.1 REPORTS REQUIRED FROM A/E 
 

The reports in this Section shall be provided by the A/E during the Contract Term.  This list 
may be revised to delete, modify or add reports at the Department’s sole discretion. 

 

 
REPORTS AND DATA 

 

DUE DATE REPORT ITEM AUTHORITY 
MONTHLY   

Fifth (5th) Day of each Month to 
Contract Specialist 

HUB Subcontracting Plan (HSP) 
Prime Contractor Assessment 
Report 

Contract, Section H.2.2.D 
and Exhibit J.1  

OTHER   

Upon Contract award, renewal or 
replacement to Contract Specialist 

Insurance Certificates Contract, Section H.1 

 
 
 



696-FD-16-Q029 Section E 

Page 39 of 86 

SECTION E - INSPECTION AND ACCEPTANCE 

 

E.1 INSPECTION AND ACCEPTANCE OF SERVICES 
 

A. The Department and other government regulatory agencies have the right to inspect and 
test all services called for by this Contract, to the extent practicable at all times and 
places during the Contract Term.  The Department shall perform inspections in a manner 
that will not unduly interfere with the Contractor’s performance.  The Contractor shall 
furnish and shall require subcontractors to furnish, at no increase in the Contract price, 
all reasonable facilities and assistance for the safe and convenient performance of these 
duties. 
 

B. From time to time the Department shall, subject to limitations provided by law with 
respect to rights of privacy, have the right to reasonably prompt access and to examine 
all records of the Contractor related specifically to the services being provided, including 
all financial books and records, employee records including time and attendance and 
payroll records and any and all records generated by the Contractor and its 
subcontractors in connection with performance of this Contract. 

 
C. If subject to the outcome of an audit or inspection, it is determined that the Contractor is in 

non-compliance with any provisions of this Contract and/or that money is owed to the 
Department by the Contractor, then the Department may exercise its rights of recovery of 
money owed as authorized in Section G.3.7 of this Contract. 

 
1. If any of the services are non-compliant with the Contract requirements as identified 

by the Department, the Contractor shall be notified describing specific areas of non-
compliance.  The Contractor shall have a twenty (20) Day period to file a written 
response detailing corrective action(s) taken to address all items of non-compliance.  
The response must include supporting documentation which verifies execution of 
corrective action(s) taken.  Unless otherwise specified or previously agreed to by the 
Department, the submission of a corrective action plan shall not be accepted as 
corrective action.  For all items of non-compliance satisfactorily resolved by 
agreement between the Contractor and the Department, no further action regarding 
such items shall be taken.   

 
2. If any of the services are non-compliant with the Contract requirements, as identified 

by a Government agency, the Contractor must resolve all items identified as a non-
compliant by the deadline established by the agency. 

 
E.2 AUTHORITY TO AUDIT 
 

A. The Contractor understands that acceptance of funds under this Contract acts as 
acceptance of the authority of the State Auditor’s Office, or any successor agency, to 
conduct an audit or investigation in connection with those funds.  The Contractor further 
agrees to cooperate fully with the State Auditor’s Office or its successor in the conduct 
of the audit or investigation, including providing all records requested. 

 
B. The Contractor shall ensure that this clause concerning the authority to audit funds 

received indirectly by subcontractors through the Contractor and the requirement to 
cooperate is included in any subcontract it awards. 
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C. The Contractor shall reimburse the State of Texas for all costs associated with 
enforcing this provision. 

 
D. See Section H.4, Books and Records, concerning record retention. 

 
E.3 AUDITS BY OTHER AGENCIES 
 

A. The Contractor shall provide entry at all times by the Texas Board of Criminal Justice 
(TBCJ) and the Department’s authorized employees/agents for inspections and other 
official purposes.  The Governor, members of the Legislature and all other members of 
the Executive and Judicial Departments of the State, as well as any other persons 
designated by the Department including Office of the Inspector General, shall be allowed 
to monitor the delivery of all services called for by this Contract. 

 
B. Upon receipt of audit or inspections pertaining to services under this Contract that are 

conducted by agencies or entities other than the Department, the Contractor shall 
provide copies thereof to the Department within thirty (30) Days.  The Contractor shall 
provide to the Department copies of responses to audit or inspections within seven (7) 
Days of issuance.  Audit or inspections shall include allegations or complaints involving 
the performance of the Contractor and its employees (including consultants, 
independent contractors and their employees, agents and volunteer workers). 

 
E.4 FRAUD, WASTE OR ABUSE 
 

A. In accordance with Texas Government Code, Chapter 321, the State Auditor’s Office 
(SAO) is authorized to investigate specific acts or allegations of impropriety, 
malfeasance, or nonfeasance in the obligation, expenditure, receipt or use of State 
funds. 

 
B. If there is a reasonable cause to believe that fraud, waste or abuse has occurred at this 

agency, it can be reported to the SAO by calling 1-800-892-8348 or at the SAO’s 
website at www.sao.texas.gov.  It can also be reported to the TDCJ Office of the 
Inspector General at 1-866-372-8329, the TDCJ Internal Audit Division at 512-406-
5935, or Crime Stoppers at 1-800-832-8477. 
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SECTION F - DELIVERIES OR PERFORMANCE 

 

F.1 CONTRACT TERM 
 

The Contract will consist of a two (2) year six (6) month Base Period (March 1, 2017 through 
August 31, 2019) and three (3) one-year Option Periods (September 1, 2019 through August 
31, 2020, September 1, 2020 through August 31, 2021 and September 1, 2021 through 
August 31, 2022).  The Contract may be extended for an additional six-month period per 
Section I.16, Option to Extend Services.  The terms, conditions and rates for all extensions 
shall remain as stated in the Contract. 
 

F.2 DESIGN WITHIN FUNDING LIMITATIONS 
 

A. The Contractor shall accomplish the Design Services required under this Contract so as to 
permit the award of a Construction Contract, using standard procedures for the 
construction of the project designed at a price that does not exceed the estimated 
Construction Contract price. When bids or proposals for the Construction Contract are 
received that exceed the Estimated Construction Cost, at the Department’s request, the 
Contractor shall provide analysis and justification for the disparity between the Estimated 
Construction Cost and the bids or proposals received. These additional services shall be 
performed at no increase in the price of the Service Authorization or Letter of Engagement. 
 

B. The Contractor will promptly advise the FD Representative if it finds that the project being 
designed will exceed or is likely to exceed the funding limitations and it is unable to design 
a usable project within these limitations.  Upon receipt of such information, the FD 
Representative will review the Contractor's revised Estimated Construction Cost.  The 
Department may adjust such estimated Construction Contract price. 

 
F.3 RESPONSIBILITY OF THE ARCHITECT/ENGINEER 
 

The Contractor shall be responsible for the professional quality, technical accuracy and the 
coordination of all designs, drawings, specifications and other services furnished by the 
Contractor under this Contract.  The Contractor shall, without additional compensation, correct 
or revise any errors or deficiencies in its designs, drawings, specifications and other services.  
Neither the Department's review, approval or acceptance of, nor payment for, the services 
required under this Contract shall be construed to operate as a waiver of any rights under this 
Contract or of any cause of action arising out of the performance of this Contract, and the 
Contractor shall be and remain liable to the Department in accordance with applicable law for 
all damages to the Department caused by the Contractor's negligent performance of any of 
the services furnished under this Contract.  The rights and remedies of the Department 
provided for under this Contract are in addition to any other rights and remedies provided by 
law.  If the Contractor is comprised of more than one legal entity, each such entity shall be 
jointly and severally liable hereunder. 

 
F.4 DEFINITION OF A DESIGN DEFICIENCY 
 

A. A design deficiency consists of either design errors or omissions.  Examples of design 
deficiencies for which a Contractor has potential liability are identified below: 

  
1. Conflicts between plans and specifications. 

 
2. Conflicts within either the plans or specifications. 
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3. Designs which result in inadequate structures or systems to support necessary loads, 
carry necessary fluids or power, or provide sufficient heating or cooling. 
 

4. Designs which do not perform intended functions. 
 

5. Omissions of architectural, structural, mechanical, electrical, or other components 
necessary for the safe, efficient, and proper functioning of the design item. 
 

6. Omission of specifications or plans necessary to properly instruct Construction 
Contractors during Contract performance. 

 
B. While this list is not all-inclusive, it generally identifies those situations where the issue of 

Contractor liability should be evaluated. 
 
F.5 EXTENT OF LIABILITY 
 

The extent of Contractor liability can be evaluated as either:  
 

A. Liability for Document Errors or Omissions: The Contractor is liable for correcting any error 
or omission in design, drawings, specifications, or other services furnished by the firm.  
Corrections are at no cost to the Department.  This liability is not absolved by Department 
reviews, approvals, acceptance of Work, or payments for Work, provided that the private 
Contractor be notified at the time a problem with project plans or specifications is identified 
by the Department. 

 
B. Liability for Damages: When the Department incurs additional costs that result from design 

deficiencies (errors or omissions), such as a change order, the extent of Contractor liability 
is determined by the professional judgment of the FD Representative with the advice of 
technical personnel and legal counsel.  The extent of liability is evaluated against four 
conditions, which must be met: 

 
1. The change order must be attributable to the design error or omission; 

 
2. The design error or omission must stem from an act or omission by the Contractor; 

 
3. The act or omission on the Contractor's behalf must result from his/her failure to meet 

reasonable professional standards; and 
 

4. The Department must have been damaged either financially, physically, or both. 
 

All four conditions must be met to assess damages. 
 
F.6 DEPARTMENT RESPONSIBILITIES FOR CONTRACTOR LIABILITY 
 

A. The Department’s Design Coordinators and Construction Project Administrator, during 
Design and Construction, must be sensitive to change orders that may be the result of 
Contractor design deficiencies (errors and omissions) and/or performance failures.  When 
a change order appears to be the result of a design deficiency or performance failure on 
the Contractor's behalf, the change order should be evaluated against the four conditions 
listed in F.5.B. 
 

B. When the results of this change order evaluation support a conclusion that Contractor 
liability may be involved, the FD Representative will prepare applicable documentation, 
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including a written report outlining their conclusions and recommending pursuit of 
Contractor liability.  This documentation, including the report, is to be submitted to the 
Contract Specialist to process for further action.  If the Department’s evaluation also 
results in a determination of Contractor design deficiency and/or performance failure, 
Contractor liability will be pursued.  
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SECTION G - CONTRACT ADMINISTRATION DATA 

 
G.1 CLAUSES INCORPORATED BY REFERENCE 

 
This Contract incorporates one or more clauses by reference, with the same force and effect as 
if they were given in full text.  Upon request, the Contract Specialist will make their full text 
available. 
 
Texas Government Code, Chapter 2251, Payment For Goods and Services 
 

G.2 AUTHORITY – AUTHORIZED REPRESENTATIVES AND CONTRACT SPECIALIST 
 

G.2.1 Authorized Representative 
 

A. In the case of the Contractor, its President or any Vice President shall designate the 
Authorized Representative in writing.  The designation of the Contractor’s initial Authorized 
Representative shall be delivered to the Department no later than the effective date of this 
Contract.  The Contractor’s Authorized Representative may designate other persons to 
assist such Authorized Representative in the performance of certain obligations required 
by this Contract. 
 

B. In the case of the Department, the Executive Director is hereby designated as its 
Authorized Representative.  The Executive Director has designated the Chief Financial 
Officer to act in his/her behalf on matters requiring signature approval of the Authorized 
Representative.  The Facilities Division Director has been designated to act on behalf of 
the Executive Director on all matters pertaining to the daily operations and compliance with 
this Contract.  The Department’s Authorized Representatives may designate other persons 
to assist such Authorized Representatives in the performance of certain obligations of this 
Contract. 
 

C. At any time, any party may designate any person as its Authorized Representative by 
delivering to the other party a written designation signed, if on behalf of the Contractor by 
its President or any Vice President, or if on behalf of the Department by the Executive 
Director.  Such designations shall remain effective until new written instruments are filed 
with or such notice is given to the other party that such designations have been revoked. 
 

D. The Department’s Authorized Representative (the Executive Director) or his/her 
designated representative (Chief Financial Officer) is the only person authorized to make 
or approve changes in any of the requirements of this Contract, and notwithstanding any 
clauses contained elsewhere in this Contract, the said authority remains solely with the 
Executive Director or his/her designated representative.  In the event the Contractor makes 
any change at the direction of any person other than the Executive Director or his/her 
designated representative, the change will be considered to have been made without 
authority and no adjustment will be made in the Contract price to cover any increase in 
cost incurred as a result thereof. 

 
G.2.2 Contract Specialist 

 
A. The Contract Specialist for administration of this Contract is Reita Johnson. 

 
B. The telephone number for the Contract Specialist is (936) 437-7135. 

 
C. The facsimile number of the Contract Specialist is (325) 223-0310. 
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D. The e-mail address of the Contract Specialist is reita.johnson@tdcj.texas.gov. 
 

E. The Contract Specialist is responsible for general administration of this Contract, negotiation 
of any changes and final issuance of written changes/modifications to this Contract. 

 
G.2.3 Technical Coordinator 
 

A. The Technical Coordinator is Debra Durda. 

 

B. The telephone number for the Technical Coordinator is (936) 437-7390. 

 
C. The facsimile number of the Technical Coordinator is (936) 437-7379. 

 
D. The e-mail address of the Technical Coordinator is debra.durda@tdcj.texas.gov. 

 

E. The Technical Coordinator is not authorized to make any representations or commitments 

of any kind on behalf of the Executive Director of the Department or his/her designated 

representative (Chief Financial Officer), or the State of Texas.   

 
F. The Technical Coordinator does not have the authority to alter the Contractor’s obligations 

or to change the Contract specifications, price, terms or conditions. 

 
G. If, as a result of technical discussions, it is desirable to modify Contract obligations or the 

statement of work, changes will be issued in writing and signed by the Executive Director 

of the Department or his/her designated representative (Chief Financial Officer). 

 
G.3 INVOICES AND PAYMENTS 
 

G.3.1 Payment by Direct Deposit 
 

A. It is recommended that the Contractor receive payments via electronic funds transfer 
(EFT), also known as Direct Deposit. 

 
B. Regardless as to whether Direct Deposit is chosen, upon Contract award the Contractor 

shall submit a completed Vendor Maintenance Direct Deposit and Substitute W-9 Form to 
the following address: 

 
Texas Department of Criminal Justice 
Accounts Payable 
P.O. Box 4018 
Huntsville, Texas 77342-4018 

 
If the Contractor has previously submitted a completed Vendor Maintenance Direct Deposit 
and Substitute W-9 Form to the Department for another separate contract, another form is 
not required to be submitted. 
 
The form and instructions can be found at the following link on the TDCJ website: 
www.tdcj.texas.gov/divisions/finance/finance_acct_accts_pay.html.  
 
In the event the Contractor elects to decline Direct Deposit on the Vendor Maintenance 
Direct Deposit and Substitute W-9 Form, the Payment will be mailed to the following 
remittance address: 

mailto:reita.johnson@tdcj.texas.gov
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G.3.2 Payments under Fixed Price Architect/Engineer Contracts 
 

Payments shall be made based on the approved Compensation for Basic Services (Exhibit 
J.3) and the Cost Estimate Form (Exhibit J.12) as described in Format For Reporting Fees For 
Basic Services, Additional Services And Reimbursable Expenses (Exhibit J.2), according to 
the following schedule: 
 
A. Technical Document Review, Contractual Document Review and Construction Documents 

Phases:   
 

1. Payments during these phases are directly related to the Document Review submittal 
schedule. 
 

2. An amount not to exceed 50% of payments for these phases may be approved upon 
successful conclusion of the Preliminary Engineering Review for the applicable phase.  
(Reference C.12.1.F and C.12.1.G). 

 
3. The remaining amount for the applicable phase may be approved upon return of 

Review Comments by the Department for the applicable phase. 
 
B. Bid Services:  Upon award of a Contract for construction, 100% of the Bid Services fee will 

be approved.  If a contract is not awarded, 50% of the Bid Services will be approved and 
the remaining 50% will be approved upon successful award of the Construction Contract. 

 
C. Construction Administration:  Payments will be approved up to the level of completed in 

place construction as determined by the Department. 
 

G.3.3 Compensation for Additional Services 
 

A. The Department recognizes that the Contractor has entered into this Contract and has 
offered to furnish the services hereunder based upon the Department Policies in effect as 
of the date of this Contract. 

 
B. If there are changes in such Department Policies which changes are not as a result of 

changes in laws, government regulations or court orders generally applicable to the 
Department and which necessitate a change in the Scope of Services furnished by the 
Contractor so as to increase the cost of performing other services contemplated in this 
Contract, then the Contractor may be provided extra compensation for the additional 
services required. 

 
C. The Contractor shall request in writing, together with such supporting documentation or 

information as the Department may reasonably request, the additional compensation the 
Contractor desires to offset the Contractor’s increase in costs for furnishing the additional 
services because of such change in the Department Policies. 

 
D. In the event that such changes in the Department Policy are the result of changes in laws 

or government regulations, the Contractor shall be financially responsible for incurring any 
additional cost to comply with the terms of such policies and this Contract. 
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G.3.4 Late Payment 
 
Any amount owed to the Contractor more than one (1) day beyond the date such amount is due 
as described in Section G.3.2 hereof shall accrue interest each day that such amount is not paid 
at the rate specified by Texas Government Code, Section 2251.025, provided, however, that this 
provision shall not excuse failure by the Department to make payment in strict accordance with 
this Contract. 
 

G.3.5 Payment of Debt Owed to the State of Texas 
 
As required by Texas Government Code, Section 2252.903, the Contractor agrees that any 
payments due under this Contract shall be directly applied towards eliminating any debt or 
delinquency including, but not limited to, delinquent taxes, delinquent student loan payments, 
and delinquent child support, until the debt is paid in full.  The Contractor shall comply with 
rules adopted by the Department under Texas Government Code Sections 403.055, 403.0551, 
2252.903, and other applicable laws and regulations regarding satisfaction of debts or 
delinquencies to the State of Texas. 
 

G.3.6 Right to Offset 
 
In the event the Department determines that the Contractor owes money to the Department 
under any Contract or purchase order, the Department, upon providing the Contractor with 
written notice of its intent to offset, shall have the right to withhold monies due to the Contractor 
with respect to this Contract or purchase order or with respect to any contract or purchase order 
with the Department and apply such monies to the money due the Department. 
 

G.3.7 Withholding of Payment 
 

A. The Department shall have the right to withhold payment or require the return of funds in 
the case of non-compliance with the Department’s regulations, standards and policies.   

 
B. The Contractor agrees that the Department shall not pay interest to the Contractor for 

monies so withheld. 
 
C. The payment withheld shall be released upon the Department’s satisfaction that 

compliance has been achieved for thirty (30) consecutive Days. 
 
D. The Department shall withhold the final payment to the Contractor pending the 

Department’s acceptance.. 
 
E. In the event that money is due to the Department for the Contractor’s failure to provide 

adequate maintenance or replacement of the property as required in this Contract, the 
amount required for the Department to correct deficiencies and replace property will be 
withheld from the final payment. 

 
F. With the exception of disputed issues, such withholding of final payment by the 

Department shall not exceed one hundred twenty (120) Days from date of Contract 
termination. 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS 

 
H.1 INSURANCE REQUIREMENTS 

 
A. The Contractor shall not commence Work under this Contract until it has obtained all the 

following insurance written by companies approved by the State of Texas and acceptable to 
the Department.  It is recommended that coverage be with a company or companies having 
both a Financial Strength Rating of “A” or better and Financial Size Category Class of “VI” or 
better from A.M. Best Company, Inc. 
 

B. The insurance shall be evidenced by delivery to the Department of certificates of insurance 
executed by the insurer or its authorized agent stating coverage, limits, expiration dates and 
compliance with all applicable required provisions. 
 

C. Upon request, the Department shall be entitled to receive without expense, copies of the 
policies and all endorsements.  Copies and changes to the initial insurance policies, 
including extensions, renewals, cancellations and revisions shall be submitted to the 
Contract Specialist within thirty (30) Days of the effective date. 

 
D. Subject to the Contractor’s right to maintain reasonable deductibles, the Contractor shall 

obtain and maintain in full force and effect for the duration of this Contract and any extension 
hereof, at the Contractor’s sole expense, insurance coverage in the following type(s) and 
amounts: 

 
1. Workers' Compensation with statutory limits; Employers Liability with minimum limits 

for bodily injury: a) by accident, $100,000 per each accident b) by disease, $100,000 per 
employee with a per policy aggregate of $1,000,000. 

 
2. Commercial Automobile Liability Insurance covering owned, hired, and non-owned 

vehicles, with a minimum combined bodily injury (including death) and property damage 
limit of $1,000,000 per occurrence.     

 
3. Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 
independent contractors and Contractual Liability with minimum combined bodily injury 
(including death) and property damage limits of $1,000,000 per occurrence and 
$2,000,000 general aggregate. 

 
a. If this insurance is written on a claims-made form, coverage shall be continuous (by 

renewal or extended reporting period) for not less than sixty (60) months following 
completion of the Contract and acceptance by the Department. 

 
b. Coverage, including any renewals, shall contain the same retroactive date as the 

original policy applicable to this Contract. Civil Rights Liability must be provided with 
the same liability limits.  It may be included within the General Liability policy or 
written on a separate policy. 

 
4. The Department shall be named as an additional insured by using endorsement CG2026 

or broader. 
 

5. If the Contractor is a licensed or certified person who renders professional services, then 
Professional Liability (including Errors and Omissions) including coverage for the 
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rendering of, or failure to render, professional services with minimum limits of $1,000,000 
per occurrence, $1,000,000 annual aggregate. 

 
a. If the insurance described above is written on a claims-made form, coverage shall be 

continuous (by renewal or extended reporting period) for not less than twenty-four 
(24) months following completion of the Contract and acceptance by the Department. 
 

b. Coverage, including any renewals, shall have the same retroactive date as the 
original policy applicable to this Contract. 

 
H.1.1 Required Provisions 

 
The Contractor agrees that with respect to the above required insurance, all insurance 
contracts and certificate(s) of insurance will contain and state, in writing, the following required 
provisions: 

 
A. Name the Department and its officers, employees and elected representatives as additional 

insured to all applicable coverages. 
 
B. Waive subrogation against the Department, its officers and employees, for bodily injury 

(including death), property damage or any other loss, to all applicable coverages. 
 
C. Provide that the Contractor’s insurance is the primary insurance in regards to the 

Department, its officers, employees and elected representatives. 
 
D. Provide that all provisions of this Contract concerning liability, duty and standard of care, 

together with the indemnification provision, shall be underwritten by contractual liability 
coverage sufficient to include such obligations within applicable policies. 

 
E. Ensure that all certificates of insurance identify the Service or product being provided and 

the name of responsible party. 
 
F. The Contractor, through an insurance agent licensed by the State of Texas, shall obtain all 

insurance coverage and an insurance company licensed to issue such coverage in this state 
shall provide such coverage.  No “self-insurance” coverage shall be acceptable.  All policies 
shall include a provision requiring at least thirty (30) Days prior written notice of cancellation 
to the Department. 

 
G. All insurance coverage obtained by the Contractor shall continue in full force and effect 

during the Contract Term.  No contract shall be entered into between the Contractor and the 
Department unless insurance coverage binders are received by the date scheduled for the 
execution of the Contract.  Proof of insurance policies must be delivered prior to the date on 
which the services of the Contractor shall commence. 

 
H. The Contractor may choose the amount of deductible for any other insurance coverage 

required (above) to be obtained by the Contractor, but in no event shall such deductible for 
each occurrence exceed five (5) percent of the required yearly aggregate limit of coverage. 

 
I. The Contractor is responsible for the first (1st) dollar defense coverage.  All general liability 

and professional liability policies shall provide defense in addition to the policy limits. 
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J. The limits required herein are minimum acceptable.  However, these limits are not to be 
construed as being the maximum any prospective contractor may wish to purchase for their 
own benefit. 

 
K. As with respect to the total limits of liability required, any combination of primary and/or 

umbrella coverage may satisfy those totals.  However, if an umbrella is used, coverage must 
be at least as broad as the primary coverage. 

 
H.2 SUBCONTRACTORS 
 

A. The Contractor may subcontract for the performance of any of its responsibilities to provide 
services pursuant to this Contract.   

 
B. No contractual relationship shall exist between the Department and any subcontractor and 

the Department shall accept no responsibility whatsoever for the conduct, actions, or 
omissions of any subcontractor selected by the Contractor.   

 
C. The Contractor shall be responsible for the management of the subcontractors in the 

performance of their Work.   
 
D. A subcontractor may not work directly with the Department in any manner and shall not be 

included in Contract negotiations, renewals, audits or any other discussions except at the 
request of the Department. 

 
E. Unless waived in writing by the Department, the subcontract shall contain the following: 
 

1. An acknowledgement that the subcontract is subject to the Contract between the 
Department and the Contractor (the “Master Contract”). 

  
2. The subcontractor shall agree to comply with the terms of the Master Contract to the 

extent applicable with respect to goods and services being provided under the 
subcontract.  It is the intention of the parties of the subcontract that the subcontractor 
shall “stand in the shoes” of the Contractor with respect to fulfilling the duties and 
obligations of the Contractor to the Department under the Master Contract. 
 

3. The Department shall be deemed a “third party beneficiary” to the subcontract. 
 

4. The subcontract shall contain the required Authority to Audit clause referenced in 
Section E.2. 
 

5. The subcontract shall contain the required Non-Discrimination clause referenced in 
Section I.12. 

 
H.2.1 Insurance 
 

The Contractor shall require all subcontractors to obtain, maintain, and keep in force insurance 
coverage in accordance with accepted industry standards and the Contract during the time 
they are engaged hereunder. 
 

H.2.2 Historically Underutilized Business (HUB) 
 

A. The Contractor shall make a good faith effort to award necessary subcontracts to HUBs in 
accordance with Texas Government Code, Sections 2161.181-182, 2161.252(b), and Texas 
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Administrative Code (TAC), Title 34, Part 1, Chapter 20, Subchapter B, Rule 20.13.  
Pursuant to the Statewide Support Services Division HUB Rules, TAC, Title 34, Part 1, 
Chapter 20, Subchapter B, Rules 20.13 and 20.14, the Contractor shall submit a HUB 
Subcontracting Plan (HSP) as part of the proposal submission, as well as make a good faith 
effort to implement the HSP. The Contractor shall seek written approval from the 
Department prior to making any modifications to its HSP. 

 
B. A detailed description of the HSP and required forms to be submitted with the proposal 

submission are included as Exhibit J.1. 
 
C. The Contractor shall provide notice to all subcontractors of their selection as a subcontractor 

for this Contract.  The notice must specify, at a minimum, this Department's name, the name 
of the Contract Specialist, this Contract's assigned contract number, the subcontracting 
opportunity the subcontractor will perform, the approximate dollar value of the subcontract 
and the expected percentage of this Contract's total value that the subcontract represents.  A 
copy of the notice shall be provided to the Contract Specialist no later than ten (10) working 
days after this Contract is awarded. 

 
D. The Contractor shall submit to the Contract Specialist on a monthly basis, by the fifth (5th) 

Day of the following month, the Prime Contractor Progress Assessment Report, which is 
included in Exhibit J.1. 

 
H.3 UTILIZATION OF PRODUCTS AND MATERIALS PRODUCED IN TEXAS 

 
A. The Contractor shall comply with Texas Government Code, Section 2155.4441, relating to 

service contract use of products produced in the State of Texas. 
 

B. In performing services under this Contract, the Contractor shall purchase products and 
materials produced in the State of Texas when they are available at a price and time 
comparable to products and materials produced outside of Texas. 
 

H.4 BOOKS AND RECORDS 
 

All records and documents pertinent to the services contracted hereunder shall be kept for a 
minimum of seven (7) years after termination hereof.  If any litigation, claim, or audit involving these 

records begins before the retention period expires, the Contractor must continue to retain said 
records and documents until all litigation, claims or audit findings are resolved, meaning that there 
is a final court order from which no further appeal may be made, or a written agreement is entered 

into between the Contractor and the Department. 
 

 

H.5 ORGANIZATIONAL AND NAME CHANGE 
 

The Contractor shall submit written notification to the Department of any changes in the 
Contractor’s name, address, telephone number, facsimile number and/or e-mail address with an 
effective date of such change.  The Contractor shall submit to the Department a copy of any 
registration “to do business as,” “DBA,” or “also known as,” “AKA,” and any legal corporate name 
change filed with the Secretary of State. 

 
H.6 FREE EXERCISE OF RELIGION 

 
The Contractor is prohibited from substantially burdening an employee’s or Offender’s Free 
Exercise of Religion. 
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H.7 SECURITY 
 
The Contractor’s employees and representatives vehicles and equipment must be under security 
surveillance at all times and are subject to inspection at any time while on State property. The 
Contractor agrees to abide by all the Department’s policies and unit rules and regulations on State 
property.  These rules, in part, prohibit the introduction of alcohol, narcotics, weapons, gambling 
paraphernalia, pagers or cellphones to any State property.  The Contractor’s employees may not carry 
more than twenty-five dollars ($25.00) in cash into the Department’s units.  This includes having these 
items in the personal vehicles of on-site employees.  Tobacco products are strictly prohibited on TDCJ 
Units, but are allowed in the personal vehicles of on-site employees or in designated smoking areas.  All 
vehicles must be kept locked when not in use and the Contractor’s employee must stay with the vehicle 
when it is unlocked. 
 
The Contractor may be required to provide a completed TDCJ Non-Employee Background 
Questionnaire (Exhibit J.10) for any Contractor or consultant that will be going onto State property. 
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SECTION I - CONTRACT CLAUSES 

 
I.1 AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR 

 
A. Funds are not presently available for performance under this Contract beyond  

August 31, 2019. 
 
B. The Department’s obligation for performance of this Contract beyond that date is 

contingent upon legislative approval and the availability of appropriated funds from which 
Payment for Contract purposes can be made. 

 
C. No legal liability on the part of the Department for any Payment may arise for performance 

under this Contract beyond August 31, 2019, until funds are made available to the 
Department for performance and until the Contractor receives notice of availability. 

 
D. Refer to paragraph, Section I.3.4.C, Termination for Unavailability of Funds, for the 

Department’s right to terminate this Contract in the event it is appropriated insufficient 
funds. 

 
I.2 ADVERTISING OF AWARD 

 
The Contractor agrees not to refer to awards in commercial advertising in such a manner as to 
state or imply that the product or Service provided is endorsed or preferred by the Department 
or is considered by the Department to be superior to other products or services. 
 

I.3 DEFAULT AND TERMINATION 
 

I.3.1 Default by the Contractor 
 

Each of the following shall constitute an Event of Default on the part of the Contractor: 
 

A. A material failure to keep, observe, perform, meet, or comply with any covenant, 
agreement, term, or provision of this Contract to be kept, observed, met, performed, or 
complied with by the Contractor hereunder, when such failure continues for a period of 
twenty (20) Days after the Contractor’s receipt of written notice thereof; 

 
B. A material failure to meet or comply with Department policy, federal or state requirement 

or law, when such failure continues for a period of twenty (20) Days after the Contractor’s 
receipt of written notice thereof; 

 
C. The Contractor’s material failure to comply with any Department Policy for which the 

Contractor has been expressly required to comply and for which the Contractor has not 
received a prior written waiver from the Department, when such failure continues for a 
period of twenty (20) Days after the Contractor’s receipt of written notice thereof; 

 
D. Insolvency of the Contractor as evidenced by any of the following occurrences: 

 
1. Its inability to pay its debts; 

 
2. Any general assignment for the benefit of creditors;  
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3. Any decree or order appointing a receiver or trustee for it or substantially all of its 
property to be entered and, if entered without its consent, not to be stayed or 
discharged within sixty (60) Days; 
 

4. Any proceedings under any law relating to bankruptcy, insolvency, or the 
reorganization or relief of debtors to be instituted by or against it and, if contested by it, 
not to be dismissed or stayed within sixty (60) Days; or 
 

5. Any judgment, writ of attachment or execution, or any similar process to be issued or 
levied against a substantial part of its property which is not released, stayed, bonded, 
or vacated within sixty (60) Days after issue or levy. 
 

E. The discovery by the Department that any statement, representation or warranty in this 
Contract is false, misleading, or erroneous in any material respect; or 

 
F. A failure by the Contractor to comply with contractual terms and conditions, resulting in a 

breach of security or health and safety standards.  This Event of Default may result in the 
immediate termination of this Contract. 

 
I.3.2 Further Opportunity to Cure 

 
A. If an Event of Default of the type specified in Section I.3.1 occurs and the Contractor 

reasonably believes that such Event of Default cannot be cured within the twenty (20) 
Days allowed in Section I.3.1 but that such Event of Default can be cured through a 
diligent, on-going, and conscientious effort on the part of the Contractor, within a 
reasonable period not to exceed three (3) months, then the Contractor may, within the 
twenty (20) Day cure period, submit a detailed plan for curing the Event of Default to the 
Department. 

 
B. Upon receipt of any such plan for curing an Event of Default, the Department shall 

promptly review such plan and at its discretion, which must be reasonable in the 
circumstances, may allow, or not allow, the Contractor to pursue such plan of cure. 

 
C. The decision of the Department will be communicated in writing to the Contractor. 

 
D. The Department agrees that it will not exercise its remedies thereunder with respect to 

such Event of Default for so long as the Contractor diligently, conscientiously, and timely 
undertakes to cure the Event of Default in accordance with the approved plan. 

 
E. If the Department does not allow the Contractor an extension of the cure period, the 

twenty (20) Day time period shall be tolled during the period of time the request is pending 
before the Department. 

 
I.3.3 Remedy of the Department 

 
When an Event of Default by the Contractor has been determined to exist, the Department’s 
Authorized Representative will notify, in writing, the Contractor of such Event of Default, and 
subject to the provisions of Section I.3.2, the Department will have the right to pursue any 
remedy it may have by law or in equity including, but not limited to: 

 
A. Reducing its claim to a judgment; 
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B. Taking action to cure the Event of Default, in which case the Department may offset 
against any Payments owed to the Contractor all reasonable costs incurred by the 
Department in connection with its efforts to cure such Event of Default; 

 
C. Withholding of funds as authorized in Section G.3.7; or 
 
D. Exercising a Termination for Default. 

 
1. In the event of Termination for Default the Department shall offset against Payments 

owed to the Contractor any reasonable amounts expended by the Department to cure 
the Event of Default. 

 
2. The Department will have no further obligations to the Contractor after such 

termination. 
 
3. The Department may also acquire, in the manner the Department considers 

appropriate, services similar to those terminated and the Contractor will be liable to the 
Department for any increase in costs for those services. 

 
4. The Contractor shall not be liable for any increase in costs if the failure to perform the 

Contract arises from and without the fault or negligence of the Contractor as follows: 
 
a. Acts of God or of the public enemy; 

 
b. Acts of the State in either its sovereign or contractual capacity; 

 
c. Fires; 

 
d. Floods; 

 
e. Epidemics; 

 
f. Quarantine restrictions; 

 
g. Strikes; 

 
h. Freight embargoes; and 

 
i. Unusually severe weather. 

 
In each instance the failure to perform must be beyond the control and without the fault 
or negligence of the Contractor. 

 
I.3.4 Termination for Unavailability of Funds 

 
A. The Payment of money by the Department or the State under any provisions hereof is 

contingent upon the availability of funds appropriated by the Legislature to an agency or 
department of the State to cover the provisions hereof. 

  
B. Neither the State, the Department nor its elected officials, officers, employees, agents, 

attorneys or other individuals acting on behalf of the State, make any representations or 
warranty as to whether any appropriation will, from time to time during the Contract Term, 
be made by the Legislature of the State. 
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C. In the event State funds for this Contract become unavailable due to Non-Appropriation, 
the Department will have the right to terminate the Contract without penalty. 

 
D. The Contractor acknowledges that the Department does not receive a “line item 

appropriation”. 
 

1. If the funds appropriated are not sufficient to pay for the Department’s operating 
expenses, contractual obligations and other financial obligations, the Department, in its 
sole discretion, will determine what operating expenses, contractual obligations and 
other financial obligations it will pay. 
 

2. In the event the Department determines it was not appropriated sufficient money, the 
Department may terminate this Contract without paying the Contractor any additional 
money or penalty, provided that the Department will pay the Contractor for obligation 
that occurred up to the time of termination. 

 
I.3.5 Non-Appropriation Effect and Remedy 

 
An event of Non-Appropriation shall not cause the Department to be in default hereunder, but 
upon any such event of Non-Appropriation, this Contract shall automatically terminate as of 
the last day of the Biennium for which appropriations have been made. 
 

I.3.6 Termination for Convenience 
 

The Department may, in its sole discretion, terminate this Contract with or without cause, by 
providing the Contractor with sixty (60) Days prior written notice of such termination. 
 

I.3.7 Termination by Mutual Agreement 
 

The parties may terminate this Contract by mutual agreement, the terms of which shall be set 
forth in writing. 
 

I.3.8 Termination Procedures 
 
A. Upon Termination for Default, Termination for Convenience, Termination by Mutual 

Agreement or Termination for Unavailability of Funds as heretofore mentioned, the 
following procedures will be adhered to: 
 
1. The Department will immediately notify the Contractor in writing specifying the effective 

termination date. 
 

2. After receipt of the Notice of Termination, the Contractor shall immediately proceed 
with the following obligations, regardless of any delay in determining or adjusting any 
amounts due at that point in the Contract: 

 
a. Place no further subcontracts or orders in support of this Contract; 
 
b. Terminate all subcontracts; and 
 
c. Cancel all orders as applicable. 

 
B. Upon termination, the Contractor shall be entitled to receive from the Department payment 

for all services satisfactorily furnished under this Contract up to and including the date of 
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termination.  Claims submitted after one hundred eighty (180) Days from the date of 
termination will not be considered. 
 

I.3.9 Default by the Department 
 

Each of the following shall constitute an Event of Default on the part of the Department: 
 
A. Failure by the Department to observe and perform any material covenant, condition, or 

agreement on its part to be observed or performed; or 
 
B. Its failure or refusal to substantially fulfill any of its material obligations hereunder, unless 

caused by the default of the Contractor; and 
 

C. Unless cured by the Department within twenty (20) Days after receiving written notice 
thereof. 

 
I.3.10 Remedy of the Contractor 

 
Upon an Event of Default by the Department, the Contractor’s sole remedy shall be to follow 
the Dispute Resolution Process in Section I.3.11 below. 
 

I.3.11 Dispute Resolution 
 

A. Any dispute arising under this Contract, which is not disposed of by mutual agreement 
between the Department and the Contractor shall be resolved as follows: 

 
1. The dispute resolution process provided for in Texas Government Code, Chapter 2260, 

shall be used, as further described herein, by the Department and the Contractor to 
attempt to resolve any claim for breach of Contract made by the Contractor. 

 
2. The Contractor’s claims for breach of this Contract that the parties cannot resolve in 

the ordinary course of business shall be submitted to the negotiation process provided 
in Texas Government Code, Chapter 2260, Subchapter B. 

 
3. To initiate the process, the Contractor shall submit written notice, as required by Texas 

Government Code, Subchapter B, to the Contracts and Procurement Director or 
designee, at Two Financial Plaza, Suite 525, Huntsville, Texas 77340. 

 
4. Said notice shall specifically state the provisions of Texas Government Code, Chapter 

2260, Subchapter B are being invoked, and shall also be given to all other 
representatives of the Department and the Contractor otherwise entitled to notice 
under the parties’ Contract. 

 
5. Compliance by the Contractor with Subchapter B is a condition precedent to the filing 

of a contested case proceeding under Texas Government Code, Chapter 2260, 
Subchapter C. 

 
6. The contested case process provided in Texas Government Code, Chapter 2260, 

Subchapter C, is the Contractor’s sole and exclusive process for seeking a remedy for 
an alleged breach of Contract by the Department if the parties are unable to resolve 
their disputes under subparagraph (A) of this paragraph. 
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7. Compliance with the contested case process provided in Texas Government Code, 
Subchapter C is a condition precedent to sue from the Legislature under Chapter 107 
of the Civil Practices and Remedies Code. 
 

8. Neither the execution of this Contract by the Department nor any other conduct of any 
representative of the Department related to the Contract shall be considered a waiver 
of sovereign immunity to suit. 

 
B. In addition to complying with Texas Government Code, Chapter 2260, the Department and 

the Contractor shall comply with the rule published in the Texas Administrative Code, Title 
37, Part 6, Chapter 155, Subchapter C, Rule 155.31. 
 

C. At all times during the course of the dispute resolution process, the Contractor shall 
continue with providing services as directed, in a diligent manner and without delay, shall 
conform to the Department’s directive, decision or order, and shall be governed by all 
applicable provisions of this Contract. 
 

D. Records of the services performed shall be kept in sufficient detail to enable payment in 
accordance with applicable provisions of this Contract, if this should become necessary. 
 

E. This provision shall not be construed to prohibit the Contractor from seeking any other 
legal or equitable remedy to which it is entitled. 

 
I.4 NO WAIVER OF RIGHTS 

 
A. No failure on the part of any party to exercise, and no delay in exercising, and no course of 

dealing with respect to any right hereunder shall operate as a waiver thereof; nor shall any 
single or partial exercise of any right hereunder preclude any other or further exercise 
thereof or in the exercise of any other right. 

 
B. The remedies provided in this Contract are cumulative and non-exclusive of any remedies 

provided by law or in equity, except as expressly set forth herein. 
 

I.5 INDEMNIFICATION OF THE DEPARTMENT 
 
I.5.1 Acts or Omissions 
 

The Contractor shall indemnify and hold harmless the State of Texas, the Department, and the 
TBCJ, and/or their officers, agents, employees, representatives, contractors, assignees, 
and/or designees from any and all liability, actions, claims, demands, or suits, and all related 
costs, attorney fees, and expenses arising out of, or resulting from any acts or omissions of 
the Contractor or its agents, employees, subcontractors, order fulfillers, or suppliers of 
subcontractors in the execution or performance of the Contract and any purchase orders 
issued under the Contract.  The defense shall be coordinated by the Contractor with the Office 
of the Attorney General when Texas State Agencies are named defendants in any lawsuit and 
the Contractor may not agree to any settlement without first obtaining the concurrence from 
the Office of the Attorney General.  The Contractor and the Department agree to furnish timely 
written notice to each other of any such claim. 
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I.5.2 Infringement 
 

A. The Contractor shall indemnify and hold harmless the State of Texas, the Department, and 
the TBCJ, and or their employees, agents, representatives, contractors, assignees, and/or 
designees from any and all third party claims involving infringement of United States 
patents, copyrights, trade and service marks, and any other intellectual or intangible 
property rights in connection with the performances or actions of the Contractor pursuant 
to this Contract.  The Contractor and the Department agree to furnish timely written notice 
to each other of any such claim.  The Contractor shall be liable to pay all costs of defense 
including attorneys’ fees.  The defense shall be coordinated by the Contractor with the 
Office of the Attorney General when Texas State Agencies are named defendants in any 
lawsuit and the Contractor may not agree to any settlement without first obtaining the 
concurrence from the Office of the Attorney General. 

 
B. The Contractor shall have no liability under this Section if the alleged infringement is 

caused in whole or in part by: 
 

1. Use of the product or service for a purpose or in a manner for which the product or 
service was not designed; 

 
2. Any modification made to the product without the Contractor’s written approval; 
 
3. Any modification made to the product by the Contractor pursuant to the Department’s 

specific instructions; 
 
4. Any intellectual property right owned by or licensed to the Department; or 
 
5. Any use of the product or service by the Department that is not in conformity with the 

terms of any applicable license agreement. 
 

C. If the Contractor becomes aware of an actual or potential claim, or the Department 
provides the Contractor with notice of an actual or potential claim, the Contractor may (or 
in the case of an injunction against the Department, shall), at the Contractor’s sole option 
and expense:  

 
1. Procure for the Department the right to continue to use the affected portion of the 

product or service; or 
 
2. Modify or replace the affected portion of the product or service with functionally 

equivalent or superior product or service so that the Department’s use is non-infringing. 
 
I.5.3 Taxes/Workers’ Compensation/Unemployment Insurance – Including Indemnity 
 

A. The Contractor agrees and acknowledges that during the existence of this Contract, the 
Contractor shall be entirely responsible for the liability and payment of the Contractor’s and 
the Contractor’s employees’ taxes of whatever kind, arising out of the performances in this 
Contract.  The Contractor agrees to comply with all State and federal laws applicable to 
any such persons, including laws regarding wages, taxes, insurance, and workers’ 
compensation.  The Department and/or the State shall not be liable to the Contractor, its 
employees, agents, or others for the payment of taxes or the provision of unemployment 
insurance and/or workers’ compensation or any benefit available to a State employee or 
employee of another governmental entity customer. 
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B. The Contractor agrees to indemnify and hold harmless, the Department, the TBCJ, The 
State of Texas and/or their employees, agents, representatives, contractors, and/or 
assignees from any and all liability, actions, claims, demands, or suits, and all related 
costs, attorneys’ fees, and expenses, relating to tax liability, unemployment insurance 
and/or workers’ compensation in its performance under this Contract.  The Contractor shall 
be liable to pay all cost of defense including attorneys’ fees.  The defense shall be 
coordinated by the Contractor with the Office of the Attorney General when Texas State 
Agencies are named defendants in any lawsuit and the Contractor may not agree to any 
settlement without first obtaining the concurrence from the Office of the Attorney General.  
The Contractor and the Department agree to furnish timely written notice to each other of 
any such claim. 

 
I.6 NO WAIVER OF DEFENSES 

 
A. Neither the Department nor the Contractor shall waive, release or otherwise forfeit any 

possible defense the Department or the Contractor may have regarding claims arising from 
or made in connection with the performance of services by the Contractor without the 
consent of the other party. 

 
B. The Department and the Contractor shall reserve all such available defenses and 

cooperate with each other to make such defenses available for each other's benefit to the 
maximum extent allowed by law, including any defenses the Department may have 
regarding litigation, losses and costs resulting from claims or litigation pending at the time 
the Contract becomes effective, or arising thereafter from occurrences prior to the effective 
date hereof. 
 

I.7 INDEPENDENT CONTRACTOR 
 

A. The Contractor is associated with the Department only for the purposes and to the extent 
set forth herein, and with respect to the performance of services hereunder, the Contractor 
is and shall be an independent contractor and shall have the sole right to supervise, 
manage, operate, control and direct the performance of the details incident to its duties 
hereunder. 

 
B. Nothing contained herein shall be deemed or construed to create a partnership or joint 

venture, to create the relationships of an employer-employee or principal-agent, or to 
otherwise create any liability for the Department whatsoever with respect to the 
indebtedness, liabilities, and obligations of the Contractor or any other party. 

 
C. The Contractor shall be solely responsible for (and the Department shall have no obligation 

with respect to) Payment of all Federal Income, FICA, and other taxes owed or claimed to 
be owed by the Contractor, arising out of the Contractor’s association with the Department 
pursuant hereto, and the Contractor shall indemnify and hold the Department harmless 
from and against any and all liability from all losses, damages, claims, costs, penalties, 
liabilities, and expenses howsoever arising or incurred because of, incident to, or otherwise 
with respect to any such taxes. 

 
I.8 LAWS OF TEXAS 

 
This Contract shall be governed by and construed in accordance with the laws of the State of 
Texas.  The venue of any suit arising under this Contract is fixed in any court of competent 
jurisdiction of Travis County, Texas. 
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I.9 ASSIGNMENT 
 
A. The Contractor may not assign any interest in this Contract without the prior written 

consent of the Department which consent the Department may withhold at its sole 
discretion. 

 
B. If the Department so elects in its sole discretion, this Contract will terminate upon the 

occurrence of any of the following: 
 

1. More than fifty percent (50%) of the assets of the Contractor are sold; 
 
2. The Contractor is merged into, acquired by, or consolidated with another corporation or 

business entity; or is otherwise the subject of reorganization; or 
 
3. Any shareholder or owner of the Contractor who owns at least ten percent (10%) 

beneficial ownership of the Contractor fails to continue to own at least ten percent 
(10%). 

 
C. In the event that any sale, transfer, or assignment, as referenced in paragraph A and B 

above, is consented to by the Department, the transferee or its legal representative shall 
agree in writing with the Department to assume, perform and be bound by the covenants, 
obligations and agreements contained herein. 
 

I.10 MAINTENANCE OF CORPORATE EXISTENCE AND BUSINESS 
 

A. The Contractor, if incorporated, shall at all times maintain its corporate existence and 
authority to transact business and be in good standing in its jurisdiction of incorporation 
and the State of Texas. 

 
B. The Contractor shall maintain all licenses, permits and franchises necessary for its 

businesses where the failure to so maintain might have a material adverse effect on its 
ability to perform its obligations under this Contract. 

 
I.11 APPROVAL OF CONTRACT 

 
A. This Contract is subject to written approval of the Executive Director of the Department or 

the Director’s designated representative and shall not be binding until so approved. 
 
B. For Contracts valued over one million dollars in the Contract Term, the Executive Director’s 

approval shall be given only on the approval of the TBCJ. 
 

I.12 NON-DISCRIMINATION 
 

In the performance of this Contract, the Contractor warrants that it shall not discriminate 
against any employee, subcontractor, participant or provider on account of race, color, 
disability or perceived disability, religion, sex, national origin, genetic information, or age, and 
in accordance with the following: 

 
A. The Contractor shall not discriminate against employees, subcontractors, participants or 

providers who have or are perceived to have a disability because of Acquired Immune 
Deficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) infection, antibodies 
to HIV, or infection with any other probable causative agent of AIDS.  The Contractor shall 
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post notices setting forth the provisions of this Non-Discrimination Clause in conspicuous 
places, available to employees and applicants for employment. 
 

B. In all solicitations or advertisements for employees and/or the purchase of services, the 
Contractor shall state that it is an equal opportunity employer; provided, however, that 
notices, advertisements and solicitations placed in accordance with federal law, rule or 
regulation shall be deemed sufficient for the purpose of meeting this requirement. 

 
C. The Contractor shall include the provisions of the foregoing paragraphs in every 

subcontract so that such provisions shall be binding upon each subcontractor or vendor. 
 

I.13 CONFIDENTIALITY AND OPEN RECORDS 
 
I.13.1 Confidentiality 

 
Any confidential information provided to or developed by the Contractor in the performance of 
the Contract shall be kept confidential unless otherwise provided by law and shall not be made 
available to any individual or organization by the Contractor or the Department without prior 
approval of the other party. 
 

I.13.2 Open Records 
 
In accordance with Texas Government Code, Section 2252.907, the Contractor acknowledges 
that this Contract and information created or maintained in connection with this Contract is 
public information and subject to disclosure as provided by Texas Government Code, Chapter 
552 (Texas Public Information Act).  The Texas Public Information Act may require the 
Contractor to make information related to this Contract available to the public pursuant to a 
request for public information.  The Contractor agrees, upon request, to make information 
related to this Contract that is not otherwise excepted from release by the Texas Public 
Information Act available to the public in hard copy, unless the requestor of the information 
consents to receive the information in another mutually agreeable format.  The Contractor 
acknowledges that the agency shall not provide legal counsel related to the Contractor’s 
compliance with the Texas Public Information Act. 
 

I.14 CONTRACT CHANGES 
 

A. Changes/modifications to this Contract (except Contract extensions with administrative 
changes such as changing the Contract Specialist designation, correcting typographical 
errors or other unilateral changes discussed elsewhere in this Contract) shall be mutually 
agreed to by the parties and executed in writing with the authorized signatures. 
 

B. The Department, at its discretion, may revise funding during the course of this Contract by 
issuing a unilateral modification to the Contract. 

 
I.15 OPTION TO EXTEND THE CONTRACT TERM 

 
A. The Department may, at its sole discretion, extend the Contract Term by written notice to 

the Contractor within ten (10) Days of Contract expiration, provided that the Department 
shall give the Contractor a preliminary written notice of its intent to extend at least sixty 
(60) Days before the Contract expires. 

 
B. The preliminary notice does not commit the Department to an extension. 
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C. If the Department exercises this option, the extended Contract shall be considered to 
include this option provision. 

 
I.16 OPTION TO EXTEND SERVICES 

 
A. The Department may require continued performance of any services within the limits and 

at the rates specified in this Contract. 
 
B. The Department reserves the right to extend this Contract for a ninety (90) Day period at 

the end of each Contract and/or extension period for the purpose of re-advertising the 
Service, awarding a new contract and transitioning into a new contract. 

 
C. This option provision may be exercised more than once, but the total extension of 

performance hereunder shall not exceed six (6) months. 
 
D. The Department may exercise the option by written notice to the Contractor within the 

period specified in Section I.15. 
 
I.17 SEVERABILITY 

 
In the event that any provision of this Contract is later determined to be invalid, void, or 
unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or 
invalidated. 
 

I.18 IMMIGRATION 
 
The Contractor represents and warrants that it will comply with the requirements of the 
Immigration and Nationality Act (8 U.S.C.§ 1101 et seq.) and all subsequent immigration laws 
and amendments. 
 

I.19 NO LIABILITY UPON TERMINATION 
 

If this Contract is terminated for any reason, the Department and the State of Texas shall not 
be liable to the Contractor for any damages, claims, losses, or any other amounts arising from 
or related to any such termination.  However, the Contractor may be entitled to the remedies 
established in Section I.3.11. 
 

I.20 LIMITATION ON AUTHORITY 
 

The Contractor shall have no authority to act for or on behalf of the Department or the State of 
Texas except as expressly provided for in this Contract; no other authority, power or use is 
granted or implied.  The Contractor may not incur any debts, obligations, expenses, or 
liabilities of any kind on behalf of the State of Texas or the Department. 
 

I.21 INTELLECTUAL PROPERTY INDEMNIFICATION 
 

A. The Contractor will indemnify, defend, and hold harmless the State of Texas and the 
Department against any action or claim brought against the State of Texas and/or the 
Department that is based on a claim that software infringes any patent rights, copyright 
rights or incorporated misappropriated trade secrets.  The Contractor will pay any 
damages attributable to such claim that are awarded against the State of Texas and/or the 
Department in a judgment or settlement. 
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B. If the Department’s use of the software becomes subject to a claim, or is likely to become 

subject to a claim, in the sole opinion of the Department, the Contractor shall, at its sole 
expense (1) procure for the Department the right to continue using such software under the 
terms of this Contract; or (2) replace or modify the software so that it is non-infringing. 

 
I.22 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS, AS 

REQUIRED BY TEXAS ADMINISTRATIVE CODE, TITLE 1, PART 10, CHAPTER 213  
 

A. Effective September 1, 2006 State Agencies and Institutions of Higher Education shall 
procure products which comply with the State of Texas Accessibility requirements for 
Electronic and Information Resources specified in Texas Administrative Code, Title 1, Part 
10, Chapter 213 when such products are available in the commercial marketplace or when 
such products are developed in response to a procurement solicitation. 

 
B. The Contractor shall provide the Department with the URL to its Voluntary Product 

Accessibility Template (VPAT) for reviewing compliance with the State of Texas 
Accessibility requirements (based on the federal standards established under the 
Rehabilitation Act, Section 508), or indicate that the product/service accessibility 
information is available from the General Services Administration “Buy Accessible Wizard” 
(http://www.buyaccessible.gov).  The Contractors not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide the Department with a report that 
addresses the same accessibility criteria in substantively the same format. Additional 
information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is 
located at http://www.section508.gov/. 

 
I.23 RIGHTS TO DATA, DOCUMENTS AND COMPUTER SOFTWARE (STATE OWNERSHIP) 

 
Any software, research, reports, studies, data, photographs, negatives or other documents, 
drawings or materials prepared by the Contractor in the performance of its obligations under 
this Contract shall be the exclusive property of the State of Texas and all such materials shall 
be delivered to the Department by the Contractor upon completion, termination, or cancellation 
of this Contract.  The Contractor may, at its own expense, keep copies of all its writings for its 
personal files.  The Contractor shall not use, willingly allow, or cause to have such materials 
used for any purpose other than the performance of the Contractor’s obligations under this 
Contract without the prior written consent of the Department; provided, however, that the 
Contractor shall be allowed to use non-confidential materials for writing samples in pursuit of 
the work.  The ownership rights described herein shall include, but not be limited to, the right 
to copy, publish, display, transfer, prepare derivative works, or otherwise use the works. 

 
I.24 FORCE MAJEURE 
 

A. Neither the Contractor nor the Department shall be liable to the other for any delay in, or 
failure of performance, of any requirement included in this Contract caused by force 
majeure. The existence of such causes of delay or failure shall extend the period of 
performance until after the causes of delay or failure have been removed provided the non-
performing party exercises all reasonable due diligence to perform. 
  

B. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure 
of transportation, or other causes that are beyond the reasonable control of either party 
and that by exercise of due foresight such party could not reasonably have been expected 
to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to 
overcome. 

http://www.section508.gov/
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C. Each party must inform the other in writing, with proof of receipt, within three (3) working 

days of the existence of such force majeure, or otherwise waive this right as a defense. 
 
I.25 NOTICES  
 

Any written notices required under this Contract will be delivered by carrier service to the 
Contractor’s office address specified on Page 1 of this Contract or by U.S. mail. 
 
Notices to the Department shall be sent to: 
 
Reita Johnson, Contract Specialist II 
Texas Department of Criminal Justice 
Contracts and Procurement Department 
2 Financial Plaza, Suite 525 
Huntsville, Texas 77340 
 
Notice will be effective on receipt by the affected party.  Either party may change the 
designated notice address in this Section by written notification to the other party.  This 
change shall be incorporated with a unilateral modification. 

 
I.26 SUBSTITUTIONS  
 

Substitutions are not permitted without written approval of the Department. 
 
I.27 U.S. DEPARTMENT OF HOMELAND SECURITY’S E-VERIFY SYSTEM 
 

A. By entering into this Contract, the Contractor certifies and ensures that it utilizes and will 

continue to utilize, for the term of this Contract, the U.S. Department of Homeland 

Security’s E-Verify system to determine the eligibility of: 

 
1. All persons employed to perform duties within Texas, during the Contract Term; and 

 
2. All persons (including subcontractors) assigned by the Contractor to perform work 

pursuant to the Contract, within the United States of America. 

 
B. The Contractor shall provide, upon request of the Department, an electronic or hardcopy 

screenshot of the confirmation or tentative non-confirmation screen containing the E-Verify 

case verification number for attachment to the Form I-9 for the three (3) most recent hires 

that match the criteria above, by the Contractor, and the Contractor’s subcontractors, as 

proof that this provision is being followed. 

 
C. If this certification is falsely made, the Contract may be immediately terminated, at the 

discretion of the State and at no fault to the State, with no prior notification.  The Contractor 
shall also be responsible for the costs of any re-solicitation that the State must undertake 
to replace the terminated Contract. 
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SECTION J - LIST OF EXHIBITS 

 
EXHIBIT TITLE 
  NUMBER OF PAGES 
        
J.1 Historically Underutilized Business (HUB) Subcontracting Plan  56 
 
J.2 Format for Reporting Fees for Basic Services, Additional Services & Reimbursable  
 Expenses 2 
  
J.3 Compensation for Basic Services 1
   
J.4 Authorization & Compensation for Additional Service(s) and Reimbursable Expense(s) 2 
  
J.5 RESERVED FOR FUTURE USE 
   
J.6 Professional Service Authorization 1
   
J.7 Standards of Conduct for Civilian Employees 2
   
J.8 RESERVED FOR FUTURE USE  
 
J.9 Professional Services Questionnaire (CONFIDENTIAL) 15 
  
J.10 Non-Employee Background Questionnaire 3
   
J.11 RESERVED FOR FUTURE USE 
   
J.12 Cost Estimate Form 5 
 
J.13 Project Schedule 1 
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HUB Subcontracting Plan (HSP)
In accordance with Texas Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore, all 
respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting Plan 
(HSP) with their response to the bid requisition (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’t Code §2161.252(b). 

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

 11.2 percent for heavy construction other than building contracts,

 21.1 percent for all building construction, including general contractors and operative builders’ contracts,

 32.9 percent for all special trade construction contracts,

 23.7 percent for professional services contracts,

 26.0 percent for all other services contracts, and

 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements -  
 

 

 
The TDCJ HUB goals are defined as: 

 17.5 percent for heavy construction other than building contracts.  This goal is higher than the statewide goal and
therefore must be the utilized goal for this category,

 36.9 percent for all building construction, including general contractors and operative builders contracts.  This
goal is higher than the statewide goal and therefore must be the utilized goal for this category,

 32.7 percent for all special trade construction contracts,

 23.6 percent for professional services contracts,

 24.6 percent for all other services contracts, and

 21 percent for commodities contracts.

The TDCJ has determined that the HUB Category for this contract falls under the 
Professional Services Contracts Category. 

The HUB Goal for this category is therefore identified as 23.7 %. 

For assistance in completing the HSP contact: 
Sharon Schultz @ 936-437-7026 
sharon.schultz@tdcj.texas.gov 

SECTION-1: RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: State of Texas VID #: 

Point of Contact: Phone #:  

E-mail Address: Fax #:  

b. Is your company a State of Texas certified HUB?   - Yes   - No 

c. Requisition #: Bid Open Date: 
(mm/dd/yyyy) 

In accordance with 34 TAC §20.14(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified  HUBs  for  its subcontracting 
opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency specific HUB goal, 
whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it will subcontract. If 
using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected to be subcontracted to HUBs 
with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the HUB goal. This limitation is designed 

to encourage vendor rotation as recommended by the 2009 Texas Disparity Study. 

Page 1 of 56
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Enter your company’s name here: Requisition #: 

SECTION-2 
2222222222:

RESPONDENT’s SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work to 
be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
contracted staffing, goods, services, transportation and delivery will be subcontracted. Note: In accordance with 34 TAC §20.11, a “Subcontractor” means a person 
who contracts with a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity. 

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

 - Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.) 

- No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources, including employees, goods,  
services, transportation and delivery. (If No, continue to SECTION 3 and SECTION 4.) 

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

Item # Subcontracting Opportunity Description 

HUBs Non-HUBs 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you do not have 
a continuous contract* in place 

for more than five (5) years. 

Percentage of the contract 
expected to be subcontracted to 

HUBs with which you have a 
continuous contract* in place for 

more than five ( 5 ) years. 

Percentage of the contract 
expected to be subcontracted 

to non-HUBs. 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

5 % % % 

6 % % % 

7 % % % 

8 % % % 

9 % % % 

10 % % % 

11 % % % 

12 % % % 

13 % % % 

14 % % % 

15 % % % 

Aggregate percentages of the contract expected to be subcontracted: % % % 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http://window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/). 

c. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities you 
listed in SECTION 2, Item b. 

 - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.) 

- No (If No, continue to Item d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you do not have a continuous contract* in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency identified on
page 1 in the “Agency Special Instructions/Additional Requirements.” 

 - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)

 - No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB 

vendor, where the HUB vendor provides the prime contractor with goods or service, to include transportation and delivery under the same contract 
for a specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether
the contract is considered continuous. Two or more contracts that run concurrently or overlap one another for different periods of time are 
considered by CPA to be individual contracts rather than renewals or extensions to the original contract. In such situations the prime contractor
and HUB vendor are entering (have entered) into “new” contracts.

Page 2 of 56
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Enter your company’s name here: Requisition #: 

SECTION-3 SELF PERFORMING JUSTIFICATION (If you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 

4.)
If you responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies, 
materials and/or equipment, to include transportation and delivery. 

SECTION-4 AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition: 

 The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 

contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the 

subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of

the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s 
point of contact for the contract no later than ten (10) working days after the contract is awarded. 

 The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying its 
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at 
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls). 

 The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval, 
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all 
state contracting. 

 The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Signature Printed Name Title Date 
(mm/dd/yyyy)

Reminder:

  If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 

  If you responded “No” SECTION 2, Items c and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the 
subcontracting opportunities you listed in SECTION 2, Item b. 
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HSP Good Faith Effort - Method A (Attachment A) 

Enter your company’s name here: Requisition #: 

IMPORTANT: If you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 

Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page 
or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf 

SECTION A-1: SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

Item Number: Description: 

SECTION A-2: SUBCONTRACTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified HUB 
and their Texas Vendor Identification (VID) Number or federal Employer Identification, the approximate dollar value of the work to be subcontracted, and the expected 
percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status ensure that you use the State of Texas’ Centralized 
Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status 
code “A” signifies that the company is a Texas certified HUB. 

Company Name Texas certified HUB 

Texas VID or federal EIN 
Do not enter Social Security Numbers.  

If you do not know their VID / EIN,  
leave their VID / EIN field blank. 

Approximate 
Dollar Amount 

Expected 
Percentage of 

Contract 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $  % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

 - Yes  - No $ % 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to 

provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of the 
notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the contract 
is awarded. 
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HSP Good Faith Effort - Method B (Attachment B) 

Enter your company’s name here: Requisition #: 

IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort - 

Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page 

or download the form at http://window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf. 

SECTION B-1: SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing the 
attachment. 

Item Number: Description: 

SECTION B-2: MENTOR PROTÉGÉ PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
specific portion of work. 

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé. 

 - Yes (If Yes, continue to SECTION B-4.) 

- No / Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.) 

SECTION B-3: NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and trade 
organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work, information 
regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. When sending 
notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available online at 
http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan. 

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or 
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the 
trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days. 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency 
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas certified HUBs, ensure that you use the State of Texas’ Centralized Master Bidders List (CMBL) and Historically 
Underutilized Business (HUB) Search directory located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB Status code “A” signifies that the company is a 
Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Vendor ID (VID) 
number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting opportunity notice.

Company Name Texas VID 
(Do not enter Social Security Numbers.)

Date Notice Sent 
(mm/dd/yyyy) 

Did the HUB Respond? 

- Yes - No 

- Yes - No 

- Yes - No 

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices of 
subcontracting opportunities is available on the Statewide HUB Program’s webpage at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/. 

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date when
you sent notice to it and indicate if it accepted or rejected your notice.

Trade Organizations or Development Centers Date Notice Sent 
(mm/dd/yyyy) 

Was the Notice Accepted? 

 - Yes - No 

- Yes - No 
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HSP Good Faith Effort - Method B (Attachment B) Cont. 

Enter your company’s name here: Requisition #: 

SECTION B-4: SUBCONTRACTOR SELECTION 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing the 
attachment. 

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.

Item Number: Description: 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION B-1. Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification, the approximate dollar value of the work to be subcontracted, and the
expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status ensure that you use the State of Texas’
Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp.
HUB status code “A” signifies that the company is a Texas certified HUB.

Company Name Texas certified HUB 

Texas VID or federal EIN 
Do not enter Social Security Numbers.  

If you do not know their VID / EIN,  
leave their VID / EIN field blank. 

Approximate 
Dollar Amount 

Expected 
Percentage of 

Contract 

 - Yes  - No $ % 

- Yes 
 - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No $ % 

- Yes - No 
$ % 

- Yes - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary): 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide 

notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of the 
notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the contract 
is awarded. 
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HUB Subcontracting Opportunity Notification Form 
In accordance with Texas Gov’t Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the 
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state 
agency I have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.14 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at 
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days to 
respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid response to 
the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers (in Texas) that 
serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran) identified in Texas 
Administrative Code, §20.11(19)(C). 

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A. 

SECTION A: PRIME CONTRACTOR’S INFORMATION 

Company  Name: State of Texas VID #: 

Point-of-Contact: Phone #: 

E-mail   Address: Fax #: 

SECTION B: CONTRACTING STATE  AGENCY  AND REQUISITION INFORMATION 

Agency  Name: 

Point-of-Contact: Phone #: 

Requisition #: Bid Open Date: 

(mm/dd/yyyy) 

SECTION C:  SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION 

1. Potential Subcontractor’s Bid Response Due Date: 

If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in Item 2, 

we must receive your bid response no later than  on  . 

Central Time Date (mm/dd/yyyy) 

In accordance with 34 TAC §20.14, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at least 
seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior to us 
submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade organizations 
or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, 
Service Disabled Veteran) identified in Texas Administrative Code, §20.11(19)(C). 

(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed by its 
executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers is considered 
to be “day zero” and does not count as one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work: 

3. Required Qualifications:  - Not Applicable 

4. Bonding/Insurance Requirements:  - Not Applicable 

5. Location to review plans/specifications:  - Not Applicable 
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HUB Subcontracting Plan (HSP) 
Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

Contract/Requisition Number:    Date of Award:   Object   Code:  

(mm/dd/yyyy) 
(Agency Use 

Only) 

Contracting Agency/University 
Name:  Texas Department of Criminal Justice 

Contract Administrator  Name:  

Contractor (Company) Name: State of Texas VID #: 

Point of Contact: Phone #: 

Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: $ 

Report HUB and Non-HUB subcontractor information 
*Note: Texas certified HUB status can be verified on line at: https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp

Subcontractor’s 
Name 

*Texas certified HUB?
(Yes or No) 

Subcontractor’s VID or 
HUB Certificate 

Number 
(Required if Texas certified 

HUB) 

Total Contract $ 
Amount from HSP 
with Subcontractor 

Total $ Amount 
Paid This 

Reporting Period 
to Subcontractor 

Total Contract $ 
Amount Paid to 

Date to 
Subcontractor 

Object Code  
(Agency Use Only) 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

TOTALS: $ $ $ 

Signature: _____________________________________________  Title: ___________________________     Date: _____________________ 
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TRADE ORGANIZATIONS/DEVELOPMENT CENTERS 

ORGANIZATION MAILING ADDRESS PHONE FAX EMAIL 

Asian Contractor Association 4201 Ed Bluestein Blvd., Austin, TX 78721 512-926-5400 512-926-5410 asiancontractor@gmail.com 

Black Contractors Association – Dallas/Fort 

Worth 

1409 S.  Lamar Street, Suite 251, Dallas, TX  75215 214-485-0483 214-485-0467 rwashington@blackcontractors.o

rg 

Dallas Black Chamber of Commerce 2838 Martin Luther King Jr. Boulevard, Dallas, TX  75215 214-421-5200 214-421-5510 chum@dbcc.org 

DFW  Minority Supplier Development Council 8828 N Stemmons Frwy, 5th Floor, Suite 550, Dallas, TX  

75247 

214-630-0747 214-637-2241 construction@dfwmsdc.com 

Dallas Hispanic Chamber of Commerce 4622 Maple Avenue, Suite. 207, Dallas, TX  75219 214-521-6007 214-520-1687 gquezada.gdhcc.com 

Del Mar College PTAC, Corpus Christi Black C 

of C 

101 Baldwin Blvd., CED-146, Corpus Christi, TX 78404 361-698-1025 361-698-1024 ptac@delmar.edu 

El Paso Hispanic Chamber of Commerce 2401 E. Missouri, El Paso, TX 79903 915-566-4066 915-566-9714 treed@elpasombdacenter.com 

Fort Worth Metropolitan Black Chamber of 

Commerce 

1150 South Freeway, Suite 211, Fort Worth, TX  76104 817-871-6538 817-332-6438 bbolden@fwmbcc.org 

Golden Triangle Minority Business Council PO Box 5064, Beaumont, TX 77726-5064 409-962-8530 409-722-5402 hatcher.beverly@gtmbc.com 

Greater Asian Chamber of Commerce 8001 Centre Park Dr. Suite 160, Austin, TX 78754 512-407-8240 Exec.Admin@AustinAsianCham

ber.org 

Greater Austin Black Chamber 912 E. 11th Street, Suite A, Austin, TX 78702 512-459-1181 512-459-1183 nmc@austinbcc.org 

Greater Houston Business Procurement Forum 17071/2 South Post Oak Blvd., PMB 273, Houston, TX 

77056 

832-216-2185 713-436-8333 miltonthibodeaux@gmail.com 

Hispanic Contractors Association - Houston 7 Parker Road, Houston, TX  77076 832-883-5078 randymagdaleno@yahoo.com 

Hispanic Contractors Association –San Antonio 800 Quintana Road. # 333 San Antonio, TX  78211 210-444-1100 210-444-1101 admin@hcadesa.org 

Hispanic Contractors Association – Regional 2210 W. Illinois Avenue, Dallas, TX 75224-1636 972-786-0909 972-786-0910 yolanda@regionalhca.org 

Houston Hispanic Chamber of Commerce 1801 Main Street, Suite 890, Houston, TX  77002 713-644-7070 713-644-7377 mzarate@houstonhispanicchamb

er.com 

Houston Minority Supplier Development Council Three Riverway, Suite 555, Houston, TX  77056 713-271-7805 713-271-9770 angela.freeman@hmsdc.org 

National Association of Minority Contractors 
Inc.–Houston 

3825 Dacoma St., Houston, TX. 77092 713-843-3791 713-843-3777 info@namctexas.org 

San Antonio Hispanic Chamber of Commerce 200 East Grayson, Suite 203, San Antonio, TX  78215 210-225-0462 210-225-2485 poletf@sahcc.org 

Southwest Minority Supplier Development 
Council 

912 Bastrop Highway, Suite. 101, Austin, TX 78741 512-386-8766 512-386-8988 smsdc@smsdc.org 

Texas Association of African American Chambers 
of Commerce (TAAACC) 

4100 NW Loop 410 Suite 230, San Antonio, TX 78229 512-659-2160 xenia@smsdc.org 

P.O. Box 13064, Austin, TX 78711-3064 512-535-5610 taaacc179@yahoo.com 

Texas Association of Historically Underutilized 

Businesses 

7518 Robert Kleburg Lane. Austin, TX 78749 512-468-0113 915-585-7751 rmata@tgsaustin.com 

Texas Association of Mexican American 

Chambers of Commerce (TAMACC) 

P.O. Box 41780, Austin, TX  78704 512-444-5727 panton@tamacc.org 

Tri-County Black Chamber of Commerce P.O. Box 88376, Houston, TX 77288 832-875-3977 281-336-0870 procurement@tcbcc.org 

U.S. Hispanic Contractors Association de Austin 920 E. Dean Keeton, Austin, TX  78705 512-922-0507 info@ushca-austin.com 

U.S. Pan Asian American Chamber of Commerce 

SW 

202 E. Border Street, Suite 144, Arlington, TX  76010 682-367-1393 817-469-9485 gmcdermott@uspaacc-sw.org 

Women’s Business Council - Southwest 2201 North Collins, Suite 158, Arlington, TX  76011 817-299-0566 817-299-0949 asteele@wbcsouthwest.org 

Women’s Business Enterprise Alliance (WBEA) 9800 NW Frwy, Suite 120, Houston, TX 77092 713-681-9232 713-681-9242 bids@wbea-texas.org 

Women Contractors Association (WCA) P.O. Box 70966, Houston, TX. 77270 713-807-9977 713-807-9917 director@womencontractors.org 

Texas Department of Criminal Justice
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HUB Subcontracting Plan (HSP) 
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need 
to complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency. 

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, 
complete: 

Section 1 - Respondent and Requisition Information 

Section 2 a. - Yes, I will be subcontracting portions of the contract. 

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB 
vendors. 

Section 2 c. - Yes 

Section 4 - Affirmation 

GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b. 

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the 
aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you     
do not  have a continuous contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency 
identified in the “Agency Special Instructions/Additional Requirements”, complete: 

Section 1 - Respondent and Requisition Information 

Section 2 a. - Yes, I will be subcontracting portions of the contract. 

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB 
vendors and Non-HUB vendors. 

Section 2 c. - No 

Section 2 d. - Yes 

Section 4 - Affirmation 

GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b. 

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with 
which you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the 
contracting agency identified in the “Agency Special Instructions/Additional Requirements”, complete: 

Section 1 - Respondent and Requisition Information 

Section 2 a. - Yes, I will be subcontracting portions of the contract. 

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB 
vendors and Non-HUB vendors. 

Section 2 c. - No 

Section 2 d. - No 

Section 4 - Affirmation 

GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b. 

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources 
(i.e., employees, supplies, materials and/or equipment, including transportation and delivery), complete: 

Section 1 - Respondent and Requisition Information 

Section 2 a. - No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources. 

Section 3 - Self Performing Justification 

Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB 

vendor, where the HUB vendor provides the prime contractor with goods or service, to include transportation and delivery under the same
contract for a specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to 
whether the contract is considered continuous. Two or more contracts that run concurrently or overlap one another for different periods of 
time are considered by CPA to be individual contracts rather than renewals or extensions to the original contract. In such situations the prime 

contractor and HUB vendor are entering (have entered) into “new” contracts.
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696-FD-16-Q029 EXHIBIT J.2 

 

 Page 1 of 2 

FORMAT FOR REPORTING FEES FOR 
BASIC SERVICES, ADDITIONAL SERVICES AND 

REIMBURSABLE EXPENSES 
 

All billings for services performed under this Agreement shall be submitted to: 
 

Texas Department of Criminal Justice 
Facilities Division 

P.O. Box 4011 
Huntsville, TX  77342-4011 

ATTN: Contracts Accounting 

 

 When invoicing for Basic Services, the invoice shall indicate the corresponding Phase from Exhibits J.3 
and J.12 that has been completed and for which payment is requested. (i.e J.12 A) For phases J.12 A, 
J.12 B, J.12 C, J.12 D, and J.12 E only payments for 100% of the fees identified on Exhibits J.3 and J.12 
will be approved (partial payments or percentages of phases will not be approved) based upon Owner 
acceptance of each submittal (reference G.3.2). For phases J.12 F and J.12 G, percentages of phases 
will be approved per G.3.2. Refer questions regarding denial of payment requests to Debra Durda, 936-
437-7390, debra.durda@tdcj.texas.gov. 

 

 The A/E shall break down the invoice by project and by individual project's Basic Services, Additional 
Services and Reimbursable.  (See attached for example.) 

  

 The A/E shall double-check all arithmetic by running two (2) tapes on long columns of figures, or by 
verifying the accuracy of the software application used to calculate totals, to ensure mathematical 
correctness. 

 

 The A/E shall proofread the completed, typewritten voucher, making sure that all Basic Services equal 
the dollar amount on the original Agreement.  Also, the A/E shall confirm that all Reimbursables and 
Additional Services are the only charges to date totaling "Extras Ordered". 

 

 When a Service Authorization(s) is referenced by the invoice, each Service Authorization(s) referenced 
shall be included with the invoice.  Each Authorization Letter shall be referenced by its Owner-assigned 
tracking number.  Each Authorization Letter for Additional Services and Reimbursable issued by Owner 
to A/E is assigned a tracking number by Owner and this tracking number shall be used when invoicing 
for these items.  Backup for these authorized charges should continue to be included behind each 
authorization letter.  No additional services or associated reimbursables should be invoiced to Owner 
without an authorization letter to reference. 

 

 Reimbursables should be backed up with appropriate invoices, and each of these invoiced 
reimbursables should be specifically described (for example, if the A/E is charging Owner for "Shipping", 
it should describe exactly what was shipped, by whom, when, where and why).  No reimbursable should 
be invoiced unless it ties directly to a contract article or unless there is a specific authorization letter to 
reference. 

 

 A/E and related staff hourly labor claims should be invoiced to include the date, description of service 
provided, name of provider, hours, rate of pay and final amount. 

 

 A/E shall include with all pay vouchers submitted a list of payments (if any) made to any HUB/DBE 
subcontractor, consultant, or supplier, during the work period the voucher covers, and the dates the 
payments were made. 

 

 



696-FD-16-Q029 EXHIBIT J.2 

 

 Page 2 of 2 

 

S A M P L E   I N V O I C E 

 

SMITH, SMITH, SMITH & SMITH, INC. 

 (BASIC SERVICES & ADDITIONAL SERVICES/REIMBURSABLES WILL 

VARY WITH EACH A/E FIRM) 

FOR PERIOD XX/XX/XX- XX/XX/XX 

 

TDCJ CONTRACT NO:  ______________________ PROJECT:__________________________ 

 

SERVICE AUTHORIZATION NO:    

  

 % 

Complete 

Approved 

Contract 

% Due 

to Date 

Previously  

Invoiced 

Amount Due 

This Invoice 

BASIC SERVICES      

 Concept  Phase (J.12 A)      

 1st Technical Review Phase (J.12 B)      

 Final Technical Review Phase (J.12C)      

    Contractual Review Phase (J.12 D)1      

    Construction Documents Phase (J.12 E)      

 Bid  Phase (J.12 F)1      

 Construction Administration Phase (J.12 G)      

  TOTAL BASIC SERVICES      

      

ADDITIONAL SERVICES      

 Architect/Engineer(s), Hourly Labor      

 Coordinate Surveyor      

       Geo Tech Engineer      

    Printing      

 Shipping/Postage      

 Transportation  _____ miles      

 Lodging $85/day/person      

 Meals $36/day/person      

    TOTAL ADDITIONAL SERVICES      

       REIMBURSABLES      

    1Contract Construction Only 

 

 TOTAL REIMBURSABLES                                                                            $_______________                        

 

 TOTAL EXTRAS (TOTAL ADDL. SVCS. + TOTAL REIMBURSABLES)          $_______________ 

 

 TOTAL THIS VOUCHER/INVOICE (TOTAL BASIC + EXTRAS)                     $_______________ 
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COMPENSATION FOR BASIC SERVICES 
 

 

Unit:             

 
MWR#            

  

Project             

 

 
J.3 COMPENSATION FOR BASIC SERVICES 
 

J.3.1 For authorized Basic Services, as described in the Contract, Service Authorization and 
Exhibit J.12, the Owner shall pay the Firm total compensation for the project in an amount equal 
to $     _. 
 
J.3.2 Progress payments to the Firm for Basic Services for projects to be constructed by 
contract construction shall be made according to the services performed in accordance with the 
schedule of values for each phase of the project as follows: 
 

 

 

J.3.3 Progress payments to the Firm for Basic Services for projects to be constructed by TDCJ 
Maintenance shall be made according to the services performed in accordance with the schedule 
of values for each phase of the project as follows: 
 

 

 

 

 

Firm Signature:        Date:     
 

 

 

 
 

1st Tech 
Review 
Phase 

 

Pre-Final 
Tech 

Review 
Phase 

Final Tech 
Review 
Phase 

Contractual 
Review 
Phase 

(Contract 
Construction 

Only) 

Construction 
Documents 

Phase 

Bid Phase 
(Contract 

Construction 
Only) 

Construction 
Administration 

Total 

 J.12 A J.12 B J. 12 C J.12 D J.12 E J.12 F J.12 G  

Fee 
 

      
 

                                    
 

      

  
1st Tech 

Review Phase 
 

Pre-Final Tech 
Review Phase 

Final Tech 
Review Phase 

Construction 
Documents Phase 

Construction 
Administration 

Total 

 J.12 A J.12 B J.12 C J.12 E J.12 G  

Fee 
 

      

 

                        

 

      



696-FD-16-Q029  EXHIBIT J.4 

Page 1 of 2 

AUTHORIZATION AND COMPENSATION FOR ADDITIONAL SERVICE (S) 
 AND REIMBURSABLE EXPENSE (S) 
 
 
J.4.1.  AUTHORIZATION AND COMPENSATION FOR ADDITIONAL SERVICE (S) 
 
The following Additional Service(s) have been deemed necessary and have been authorized by 
the Owner and will be provided by the Firm.  The Firm shall receive compensation for the 
authorized Additional Service(s) as identified in Exhibit J.12.  The Firm shall use the number(s) 
provided herein for each authorized service as the assigned reference number in statements of 
service submitted to the Owner.  
 
J.4.1-AS-1 Provide       additional hours devoted to Site Inspections for a Not-to-Exceed 
amount of ($     ) dollars. These hours are in addition to the number of hours to be 
provided as part of Basic Services identified in Exhibit J.3.  On a monthly basis the A/E will 
submit a detailed invoice listing the name(s) of the personnel and the hours devoted to additional 
service "on-site" inspections for that month. The invoice will also reflect the total number of hours 
provided for additional service "on-site" inspections, the hours spent as of the invoice date for 
additional service "on site" inspections and the total number of hours remaining for additional 
service "on-site" inspections. 
 
 
J.4.1-AS-2 Provide coordination services necessary for the Owner requested services of a 
surveyor for the stipulated lump sum amount of ($     ) dollars. 
 
 
J.4.1-AS-3 Provide coordination services necessary for the Owner requested services of 
geotechnical engineer for the stipulated lump sum amount of ($     ) dollars. 
 
 
J.4.1-AS-4 Provide coordination services necessary for the Owner requested services of 
      for the stipulated lump sum amount of ($     ) dollars. 
 
 
J.4.1-AS-5 Miscellaneous expenses for a Not-to-Exceed amount of ($     ) dollars. 
 
 
J.4.1-AS-6 Sign Graphics (beyond minimum code graphics required to receive a Certificate 
of Occupancy for a Not-to-Exceed amount of ($     ) dollars. 
 
 
J.4.1-AS-7 Expense of plotting, reproducing and mailing documents for an estimated Not to 
Exceed amount of ($     ) dollars. 
 
 
J.4.1-AS-8 Travel related expenses.  These services shall be provided for the Not to Exceed 
amount of ($     ) dollars.  
 
 
J.4.1-AS-9 Reserved for future use. 
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REIMBURSABLE EXPENSES 

 

Audit Criteria Accepted 
/ 

Allowed 

Unacceptable 
/ 

Disallowed 

Notes 

Meals - No receipts required (per State 
of Texas meal reimbursement, as 
posted by the Comptroller’s Office) 
 
 Tips & Gratuities 

Allowed  
 
 
 

Disallowed 

 

Laundry 
 

 Disallowed  

Tolls & Parking - Receipts required 
 

Allowed   

Hotels - Receipts required  
(per State of Texas hotel reimbursement 
including taxes, as posted by the 
Comptroller’s Office). 

Allowed 
 

  

Alcoholic Beverages 
 

 Disallowed  

Vehicle Usage (Mileage reimbursement 
is the posted Federal rate) 

Allowed   

Car Rental - Per day $37.50 
Taxes on $37.50 
 
Refueling:  If fuel was provided by 
rental agency, the cost will be 
reimbursed with required receipts. 

Allowed 
Allowed 

 Must provide 
documentation of non-
availability of rate-
compliant vehicle. 

Air Fare - Coach/Economy Class  
 

Allowed   Must have prior 
coordination / approval 
through the TDCJ 
Travel Office. 

Training, Conferences & all related 
expenses 
 

 Disallowed  

MIS Services (computer) 
 

 Disallowed  

Vehicle Inspection/Repair 
 

 Disallowed  

Unreadable or no Back-up Receipts 
 

 Disallowed   

Use of Sub-consultants/Temporaries 
 

Allowed  Provide documentation 
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PROFESSIONAL SERVICE AUTHORIZATION 
TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

 

 

Receipt of this Service Authorization, approved and authorized by Texas Department of Criminal 
Justice is your Notice to Proceed with the subject Services.  Unless otherwise excepted in 
writing all terms and conditions of the Contract shall apply to this Service Authorization. 
 

1. Design Professional: 
 

  

2. Contract No:  ________________ 

 

 Service Authorization No:  _____ 

 

 MWR No:  ______ 
 

3. Scope of Services: 
 
Provide Professional Design Services to  

 

 

4. Amount of this Authorization:   
 

 

5. Attachments:   (Scope of Services, Fee Proposal, etc.) 
 
 Fee proposal  
       

Accepted for Design Professional: 
 
 Name:  ______________________________ 
 
 Title:    ______________________________ 
 
 Signature: ___________________________ 
 
 Date Signed: _________________________  

Approved & Authorized for Owner: 
 
 Name:    
 
 Title:  Chief Financial Officer 
 
 Signature:  ________________________ 

 
Award Date: _________________________ 

 



696-FD-16-Q029  EXHIBIT J.7 
 

 Page 1 of 2 

 

TEXAS DEPARTMENT OF CRIMINAL JUSTICE  
 FACILITIES DIVISION 

 
STANDARDS OF CONDUCT FOR CIVILIAN EMPLOYEES 

 
 

 I.   SECURITY MEASURES 
 

A. GENERAL SECURITY MEASURES 
 

 No person working for or otherwise connected with the Contractor (his agents, subcontractors or 
their employees) shall be allowed to bring onto the owner's (state) property firearms, alcoholic 
beverages, drugs, or any other controlled substances with the exception of prescription 
medication.  No such person shall cross any fences, except those fences designated to allow 
egress and ingress to the construction site.  All vehicles shall be kept locked with windows up while 
on the owner's property. Contractors' employees shall avoid all contact with inmates, no employee 
shall converse with or otherwise communicate with any inmate.  In addition to the usual civil and/or 
criminal penalties for violations of the above regulations, the owner reserves the right to refuse 
further entry to the job site to any individual who has violated the above restrictions.  Further, the 
Owner reserves the right to immediately remove from the jobsite any individual who has violated 
the above restrictions. 

 
II.    EXPECTATIONS OF CONTRACTORS AND SUBS 
 

A.  ALL CONTRACTORS, SUBS, AND THEIR EMPLOYEES WILL: 
 

1.   Read and sign the Texas Department of Criminal Justice, Facilities Division, Standards of 
Conduct for Civilian Contractor Employees. 

 
2. Refrain from bringing firearms, ammunition, controlled substances (with the exception of 

prescription drugs) or any other contraband items on the property of the Texas Department 
of Criminal Justice (I.D.).  This includes in the personal vehicles of the on-site workers. 

 
3. Vehicles will remain locked at all times when operator is absent. 
 
4. There shall be no contact with any inmates in the TDCJ facilities except those which may 

be assigned to assist on an individual institutional project. 
 

5. Approved visitors of inmates will not be allowed to work on any project that involves the 
unit where the visited inmate resides. 

 
6. Vehicles are subject to search at anytime while on State Prison property. 

  
B.  GENERAL SECURITY FOR TOOL CONTROL: 

 
1. All tools in tool boxes are to be inventoried with the total number of tools in each box 

plainly marked on the outside of the box. 
 
2. Copies of tool inventories are to be filed with the entrance gate officer, the Owner's 

Designated Representative and the contractor's project superintendent.  Any changes to 
an individual's tool box inventory should be immediately noted on all inventory sheets. 

 
3. Tools should be cross-checked against the number on the tool box upon entry and exit 

from the facility. 
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4. Class "A" tools should receive special handling. When tools are not in use, they shall be 

kept and locked under key in a secure area and if possible rendered inoperable.  Class "A" 
tools include, but are not limited to, tools most likely to be used in an escape attempt or do 
bodily harm.  These generally include hacksaw blades, files, pipe wrenches, ladders, 
acetylene cutting tips, pipe and bolt cutters, etc. 

 
5. At no time are Class "A" tools to be left unattended and when in use, the on-site TDCJ 

security officer will be notified. 
 
6. Generators, ladders and acetylene cutters all must be secured at the end of each workday. 

 
7. Emery wheels will be locked and rendered inoperable when not in use unless stored 

outside of the secure perimeter. 
 

8. When a Class "A" tool is lost, the Assistant Warden for security or Warden shall be 
immediately notified. 

 
a. Any inmates who may have had access to the area will be held until a thorough 

search is made. 
b. A written report will be made covering the details of the loss. 

 
9. All hazardous and poisonous chemicals, not in use, are to be stored in a locked tool trailer 

or other secure area. An inventory shall be maintained and direct supervision provided 
when the items are used at the work site.  Upon completion of the project, the Contractor 
will be responsible for the removal of all hazardous materials and all hazardous waste 
generated under his control. 

 

I have received a copy of the "STANDARDS OF CONDUCT FOR CIVILIAN CONSTRUCTION 
CONTRACTORS EMPLOYEES" issued by the Texas Department of Criminal Justice. 
 
I have read, understand and will comply with this policy. 
 
                                                
SIGNATURE     SOCIAL SECURITY # 
 
                         
DRIVERS LICENSE #    STATE 
 
                                    
COMPANY     DATE 
 
            
NAME      ADDRESS 
 
                                                                                                                    
CITY      STATE                ZIP 
 
 
            
WITNESS     COMPANY 
 
      
DATE  



696-FD-16-Q029           EXHIBIT J.9 

Page 1 of 15 
 

  

EXHIBIT J.9 
 PROFESSIONAL SERVICES 
 QUESTIONNAIRE 
 

 

   

Name of 

Firm: 

 

 

  Services Offered: 

   

 Architectural   Engineering   Other Design Services 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

  

 

INSTRUCTIONS FOR FILLING OUT THIS QUESTIONNAIRE: 

ALL QUESTIONS ANSWERED ON A SHEET SEPARATE FROM THE 

QUESTIONNAIRE FORM WILL REQUIRE THE NUMBER (EXAMPLE#XI AND 

QUESTION COPIED AT THE TOP OF THE PAGE. 
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I. Basic Data 

 
Business Name of Firm:  

   

Office Submitting Information:  

  

Business Address:   

 

City:  State:  Zip:  

 

Telephone: (   )   Fax: (    )  

 

Person to Contact: 

  

 

 

State:   and Year Established:  

 

Type of Business Organization: 

 

 Individual/Sole Proprietorship   Partnership   Joint Venture 

 

 Other (Attach explanation)   Corporation 

     

 

Business Certifications: 

 

 Small Business   Historically Underutilized Business (HUB) 

               

 Other:  

  

Former Firm Name(s) if any and Year(s) Established:  

 

 

  

Present Branch 

Offices 

   

Address:  Phone:  Contact: 
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II. Definitions: 

 
IIA. Certifying Authority - the Design Professional who has, or will, provide professional seal and signature for  

required plans and/or specifications. 

 

IIB. Design Professional - a person registered as an architect under Chapter 1051 Occupations Code, a  

landscape architect under Chapter 1052 Occupations Code, an engineer under Chapter 1001 Occupations 

Code, or any person licensed or certified as acceptable to applicable Authority Having Jurisdiction such as 

a Fire Alarm Planning Superintendent, etc. This resource may be a direct employee of Firm or a Sub-

provider. This resource is required to have been the Certifying Authority (as applicable) for projects to 

support “Capability(ies)” identified in Question V. This resource may be the same entity as the Project 

Lead, but shall not also perform as the Project Manager or Principle in Charge.   

 

IIC. Firm - the entity responding to this solicitation who is legally authorized to provide identified services in the  

state of Texas. Firm is required to perform as the “Prime” contractor for the Contract resulting from this 

solicitation. 

 

IID. Principle in Charge – An entity within Firm who is, or has direct access to, owner of Firm or other similarly 

responsible entity within Firm. This resource is required to be one organizational level above Project 

“Manager” and to have been the Certifying Authority (as applicable) for projects to support 

“Capability(ies)” identified in Question V. 

 

IIE. Project Lead – personnel who will be assigned to perform Project “Lead” services to accomplish design,  

bid services, and construction administration services for projects such as identified in this solicitation.  

This resource is required to have been the Certifying Authority (as applicable) for projects to support 

“Capability(ies)” as identified in Question V. This resource may be a direct employee of Firm or a Sub-

provider. This resource may be the same entity as the Project Manager; however, to perform as Project 

Manager as described in IIF, this resource shall not be the same entity as the Principle in Charge. 

 

IIF. Project Manager – personnel who will be assigned to perform Project “Manager” services to accomplish  

design, bid services, and construction administration services for projects such as identified in this 

solicitation.  This resource is required to have been the Certifying Authority (as applicable) for projects to 

support “Capability(ies)” as identified in Question V. This resource may be a direct employee of Firm or a 

Sub-provider. This resource may be the same entity as Principal in Charge; however, to perform as 

Principal in Charge, this resource shall be a direct employee of Firm. 

 

IIF. Sub-provider – a design service provider in a pre-established relationship with Firm for the purpose of  

responding to this solicitation. 

 

III. Personnel: Person(s) assigned to interface with TDCJ 

 
For each entity described in IIIA thru IIID on attached form(s) (correlated to IIIA thru IIID respectively) give a 

personal history statement (to include the information on form(s)). Indicate whether entity is a direct employee of 

Firm or a Sub-provider and provide the office location.  

 

IIIA. Personnel at Firm who will be assigned as Principal in Charge (Reference IID).  

 

IIIB.  Personnel who will be assigned as Project Manager (Reference IIF).  

 

IIIC.  Personnel who will be assigned as Project Lead (Reference IIE). 

 

IIID.  Design Professional(s) who will be assigned to perform Design Services (provide seal and signature to 

plans and/or  

specifications), Bid Services and Project Administration Services.  
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IV. Size of Firm and Sub-providers; Distribution of Staff: 
  

IVA. On the attached form(s) (correlated to IVA) provide number of staff at Firm for each category.  

IVB. On the attached form(s) (correlated to IVB) provide number of staff at sub-provider firm, if applicable, for 

each category.  

IVC. For Firm, provide number of Personnel in organization during the past five (5) years: 
 

 

 

 

 

 

 

V. Design/Construction Capability 

 
VA.  REQUIRED: Place a single “x” in the applicable blank for each design/construction capability that is performed  

by personnel directly employed by Firm or a Sub-provider – (Capability). To be identified as a “Capability” the 
Design Professional on which the “Capability” is based shall have performed both Design and Construction 
Administration services for such. Other portions of the solicitation identify additional required elements and 
additional optional elements for response to this solicitation. Only responses relative to items identified as a 
“Capability” are required. 

 

 Mech-Boilers/Chillers/HVAC   Elect-Fire Alarm Systems in 

Detention 

        Facilities 

 Mech-Plumbing (Kitchens, 

Laundry, Showers, Toilets, etc.) 

   

Civil-Roadways, Bridges 

           

    Civil-Water/Waste-water 

 Elect-Distribution/Utilization 

Systems 

   

    Civil-Structural (single- to four- 

story) 

 Elect-Locking Systems/Controls    

      (possibly interfaced with 

intercom, 

  Arch-Renovation interior space 

      Video, etc.)    

    Arch-Roof repair/replace 

 Elect-Lighting/Controls    

       Interior and Exterior   Arch-Building envelope 

repair/replace 

 

VB.  REQUIRED: For each design/construction capability identified in VA, submit as exhibits information regarding  

a single unique project with a construction cost greater than $250,000 and the Certifying Authority for the entirety 
of the project was an entity as described in III. A design/construction capability identified in VA that is not 
supported by a single, unique, corresponding exhibit in VB will not be considered as a design/construction 
capability provided on this contract by Firm. 

 

For each exhibit, provide the following information: 
A) A) Primary Design Firm;  
B) Name and Capability (as correlates to “Capability” identified in VA);  
C) Name, phone, e-mail and mailing address of client;  
D) Type of Project (as correlates to “Capability” identified in VA);  
E) Location;  

Maximum Number:    Year:  

   (Year you had the maximum number of people.) 

Minimal Number:  

Normal Avg Operating:   
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F) Construction Cost;  
G) Date of Completion;  
H) Description of overall project;  
I) Description of design and design approach;  
J) Description of one specific challenge, strategy to overcome the challenge and    

   ultimate outcome. 
 

K) Unless specifically requested photographs are optional. If provided, photographs 
shall not exceed 8” x 10” for each photograph. Do not submit photographs of models, 
sketches, etc. 

 

 

VC.  OPTIONAL: For each design/construction Capability identified VA, submit as exhibits information  

regarding a project with a construction cost greater than $1,000,000 and the Principal in Charge or Project 
Manager for the entirety of the project was an entity identified in III. A design/construction Capability identified in 
VA that is not supported by an exhibit in VC will not be considered as a design/construction Capability provided 
by Firm with this level of complexity. (A response for VC is NOT required in order to respond to this solicitation; 
however, if providing a response to VC, a response is required for all Capabilities identified in VA.) 

 

For each exhibit, provide the following information: 
A) A) Primary Design Firm;  
B) Name and Capability (as correlates to “Capability” identified in VA);  
C) Name, phone, e-mail and mailing address of client;  
D) Type of Project (as correlates to “Capability” identified in VA);  
E) Location;  
F) Construction Cost;  
G) Date of Completion;  
H) Description of overall project;  
I) Description of design and design approach;  
J) Description of one specific challenge, strategy to overcome the challenge and    

   ultimate outcome. 
 

K) Unless specifically requested photographs are optional. If provided, photographs 
shall not exceed 8” x 10” for each photograph. Do not submit photographs of models, 
sketches, etc. 

 

 

 

VI. Firm’s Current Projects 

 
On the attached form (correlated to VI), provide a list of ongoing projects for which Firm is 
currently performing services as described in this solicitation for projects to support 
“Capability(ies)” identified in VA. (This list is intended to identify projects that would remain the 
contractual responsibility of Firm upon the departure of all resources assigned to the subject 
project.) 

 

 

VII. Firm’s Completed Projects 

 
On the attached form (correlated to VII), for the previous five (5) years, provide a history of 
completed projects for which Firm performed services as described in this solicitation for 
projects to support “Capability(ies)” as identified in VA. (This list is intended to identify projects 
that would have remained the contractual responsibility of Firm upon the departure of all 
resources assigned to the subject project.) 
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VIII. Exhibits of Firm’s Current and Completed Projects 
 

For five (5) examples of work that are listed in each of sections VI and VII above, provide the 
following information: 

A) A) Primary Design Firm;  
B) Name and address of the client;  
C) Type of Project (as correlates to “Capability(ies)” identified in VA);  
D) Location;  
E) Construction Cost;  
F) Date of Completion;  
G) Unless specifically requested photographs are optional. If provided, furnish one 

exterior and one interior photograph not to exceed 8” x 10” for each photograph. 
Do not submit photographs of models, sketches, etc. 

 

 

 

IX. References 

 
Provide three (3) letters of reference in solicitation response. Letters of reference may be provided 
from entities otherwise identified by contact information in provided exhibits; however, having 
provided contact information in response to other items in this solicitation will not be considered 
as responsive to the requirement to provide letters of reference as required for this item. 

 

 

X. Describe in brief narrative the method used to control 

construction and life-cycle cost and put into practice design 

projects with governmental constraints such as budget and 

approval schedules.  (Identify as Attachment X if attaching as a 

separate document.) 
 

XI. Describe in brief narrative the scheduling methods, capacity and 

approaches the firm uses to develop design schedule and manage 

schedule recovery. (Identify as Attachment XI if attaching as a 

separate document.) 
 

XII. Provide a copy of Firm’s Quality Assurance/ Quality Control 

process/policy for the Design Approach and production of 

Construction Documents. (Identify as Attachment XII. If indicated, 

document will remain confidential and will be returned upon 

completion of evaluation.)  
 

XIII. Briefly describe Firm’s method of Construction Administration 

(Bullet format of steps taken in Construction Administration. 

Identify as attachment XIII if attaching as a separate document.) 
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XIV. Provide a company organization chart. (Identify as Attachment XIV 

if attaching as a separate document.) 
 

XV. Using Firm’s current structure and pre-established relationship 

with sub-provider, if applicable, describe in brief detail the 

maximum number of projects Firm could handle at any one time.  

(Identify as Attachment XV if attaching a separate document.) 
 

XVI. List Firm’s major physical resources, i.e. office space, computers, 

hardware and software, office equipment, copying resources, etc. 

(Identify as Attachment XVI if attaching a separate document.) 
 

XVII. Provide a current last audited financial statement demonstrating 

Firm's financial solvency and stability.  (Identify as Attachment 

XVII. These will be kept under lock and key and returned upon 

completion of evaluation.) 
 

 

XVIII. Purpose of Submitting this Questionnaire 

 
   I/We wish to be considered for design, bid, and construction administration services for projects as described in this 

 solicitation. I/We are a firm capable of providing services required from “beginning of design development to end of  
 construction” for such projects, either with personnel directly employed by our firm or by utilizing personnel provided 
 via a pre-established relationship with a sub-provider. I/We understand, if engaged, our firm will be tasked with 
 providing “prime” contractor services for either a combination of design and construction administration or a  
 combination of design, bid and construction administration. (A Service Authorization for only Construction  
 Administration services will not be awarded except in very isolated special circumstances, if at all.) 

 

 

XIX.  Certification and Signature 

 
As of this date the foregoing is a true statement of facts. Date:  

             

  

Office Submitting Information:  

  
Submitted By:   

 

  

Printed Name and Title of Submitter:   
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ATTACHMENT IIIA. PERSONNEL 
 

Name  

Location  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb., etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Principal in this firm:   years 

As Principal in another firm:  years 

As other than Principal:   years 

  Experience in:  Penal design________ Remodeling________   
       Institutional Government Design Work________ 
    

 

Name  

Location  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Principal in this firm:   years 

As Principal in another firm:  years 

As other than Principal:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 

 

 

Name  

Location  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Principal in this firm:   years 

As Principal in another firm:  years 

As other than Principal:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
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ATTACHMENT IIIB. PERSONNEL 
 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
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ATTACHMENT IIIC. PERSONNEL 
 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
        Institutional Government Design Work____________ 



696-FD-16-Q029           EXHIBIT J.9 

Page 11 of 15 

ATTACHMENT IIID. PERSONNEL 
 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
 

 

Name  

Discipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,CPA) 
Registration/License #:  

Years of Experience:  years 

As Associate in this firm:   years 

As Associate in another firm:  years 

As other than Associate:   years 

 Experience in:  Penal design________   Remodeling________   
        Institutional Government Design Work____________ 
        Institutional Government Design Work___________
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ATTACHMENT VI. CURRENT PROJECTS 

 

  NAME AND TYPE OF PROJECT LOCATION 

NAME AND ADDRESS OF 

OWNER 

& CONTACT PERSON 

ESTIMATED 

CONSTRUCTION 

COST 

PERCENT COMPLETE 

DESIGN CONSTRUCTION 

      

      

      

      

      

      

      

      

      

      

      

      

TOTAL PROJECTS  TOTAL COSTS  
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ATTACHMENT VII. COMPLETED PROJECTS 

 

  NAME AND TYPE OF 

PROJECT 
LOCATION 

YEAR CONST. 

COMPLETED 

NAME AND 

ADDRESS 

OF OWNER  

& CONTACT 

PERSON 

ESTIMATED 

CONSTRUCTION 

COST AT DESIGN 

COMPLETE 

AMOUNT OF 

AWARDED 

CONSTRUCTION 

CONTRACT 

FINAL 

CONSTRUCTION 

COST 

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

TOTAL PROJECTS  TOTAL COSTS   

 



696-FD-16-Q029           EXHIBIT J.9 

Page 14 of 15 

 

IVA. Provide number of staff at Firm for each category. 

Principals in Charge, Project 
Managers, Design 

Professionals by Discipline, 
and related personnel at 

Firm: 
(Edit as required.) 

Home Office 
Location 

Branch Office 
Location 

Repeat Branch 
Office Location as 

required 

Principal in Charge 
   Project Manager 
   Senior Architect 
   Mid Architect       

Junior Architect       

Architect Designer       

Sr. Landscape 
Architect/Planner       

Mid Landscape 
Architect/Planner       

Jr. Landscape 
Architect/Planner       

Senior MEP (PE)       

Mid MEP (PE)       

Junior MEP (EIT)       

Senior Civil (PE)       

Mid Civil (PE)       

Junior Civil (EIT)       

Civil Designer       

Senior Structure (PE)       

Mid Structure (PE)       

Junior Structure (EIT)       

Structural Design       

Senior Roof 
   Mid Roof       

Junior Roof       

Roof Designer       

Senior CADD 
   Mid CADD 
   Junior CADD 
   Other Design 

Professional    

Inspector 
   Surveyors    

Construction 
Administration 

   Estimator 
   Specification Writer 
   Clerical/Administration 
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IVB. Provide number of staff at sub-provider firm, if applicable, for 

each category. (Provide separate form for each sub-provider firm.) 
Project Managers, Design 

Professionals by Discipline, 
and related personnel at 

sub-provider firm: 
(Edit as required.) 

Home Office 
Location 

Branch Office 
Location 

Repeat Branch 
Office Location as 

required 

Principal in Charge 
   Project Manager 
   Senior Architect 
   Mid Architect       

Junior Architect       

Architect Designer       

Sr. Landscape 
Architect/Planner       

Mid Landscape 
Architect/Planner       

Jr. Landscape 
Architect/Planner       

Senior MEP (PE)       

Mid MEP (PE)       

Junior MEP (EIT)       

Senior Civil (PE)       

Mid Civil (PE)       

Junior Civil (EIT)       

Civil Designer       

Senior Structure (PE)       

Mid Structure (PE)       

Junior Structure (EIT)       

Structural Design       

Senior Roof 
   Mid Roof       

Junior Roof       

Roof Designer       

Senior CADD 
   Mid CADD 
   Junior CADD 
   Other Design 

Professional    

Inspector 
   Surveyors    

Construction 
Administration 

   Estimator 
   Specification Writer 
   Clerical/Administration 
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Texas Department of Criminal Justice 

Non-Employee Background Questionnaire 
 

This information is needed for TDCJ to conduct a criminal history check to determine whether access to TDCJ units and departments 

should be approved.  All questions shall be answered in full. 
 

NOTE TO APPLICANT:  With few exceptions, you are entitled upon request: (1) to be informed about the information the TDCJ collects about you; and 

(2) under Texas Government Code §§ 552.021 and 552.023, to receive and review the collected information.  Under Texas Government Code § 559.004, you 

are also entitled to request, in accordance with the TDCJ procedures, that incorrect information the TDCJ has collected about you be corrected. 

 

1. Name:                   2. Social Security No.:       
Last  First Middle 

(As it appears on your Social Security Card) 

3. Mailing Address:                         
Street City State Zip 

4. Date of Birth:       5. Place of Birth:             
(MM/DD/YYYY)          City State 

6. Driver License No.:       State:    7. Phone No.: (       )       

8. Other names used (maiden, alias, nicknames):       
  

9. Sex: Male  Female  10. E-mail Address:       
  

11. Ethnic Origin: White  Black  Hispanic  Asian/Pac. Islander  Am. Ind/Alaskan   Other  
  

12a. Have you previously been employed by TDCJ or worked in a TDCJ facility on a contract basis? Yes  No  

 If yes, give unit(s)/department(s), position(s) held, and dates:       

       
  

12b. Have you engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, or other institution?   

 Yes      No 

12c. Have you been convicted of engaging or attempting to engage in sexual activity in the community facilitated by force, overt or 

implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse?  Yes    No  

12d. Have you been civilly or administratively adjudicated to have engaged in sexual activity in the community facilitated by force, 

overt or implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse?  Yes    No  

13. Are you related to any employee or contract employee of TDCJ? Yes  No  Unknown  

 If yes, list name, relationship, and unit/department of assignment:       
 

14a. Are you or any immediate member of your family (to include, but not limited to parent, brother, sister, spouse, or child) related to 

 any TDCJ offender (incarcerated or on parole)?  Yes  No  Unknown  

 If yes,  provide the name of the offender(s):       

14b. Are you now or have you ever been involved in a spousal relationship with a TDCJ offender (incarcerated or on parole)? 

 This includes marriage, common-law marriage, lived together, or had a child together. Yes  No  

 If yes, provide the name of the offender(s):       
  

14c. Do you have a current business partnership or gang association with a current TDCJ offender (incarcerated or on parole)?   

 Yes  No   If yes, provide the name of the offender(s):       
  

14d. Are you on a current TDCJ offender’s visitation list? Yes  No  If yes, provide the name of the offender(s): 

       
  

14e. Have you corresponded in the last year with a current TDCJ offender? Yes  No  If yes, provide the name of the  

 offender(s):       

 

NOTE: 

 If you answered yes to Question 14a, b, c, d, or e above, you are required to complete and submit a PERS 282A, Additional 

Offender Information. The PERS 282A form is available from the TDCJ website at www.tdcj.texas.gov.  

 If you have a personal relationship with an offender, who is not a relative, be sure to read the “Offender Relationships” paragraph on Page 

3 of this questionnaire.    
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(Continued on Page 2) 

IMPORTANT 
Read the definition of conviction in Question 17.  When answering questions 15 through 17, do not include:  1) any violation of law committed before 

your 17th birthday, if the final decision was made in juvenile court or under a youth offender law; 2) any conviction whose record was expunged under 

federal or state law; 3) minor traffic violations. DWI, DUI, Open Container, and Driving While License Suspended are not minor traffic violations and 

shall be listed. 

 

15. Do you have any criminal charges currently pending? Yes  No  

 If yes, please explain:       
 

16. Are you on parole or probation, deferred adjudication, or under a pre-trial diversion agreement? Yes  No  

 If yes, please explain:       

 

17. Have you ever been convicted of a crime (misdemeanor or felony)? Yes  No  If yes, list each one below. 

 Attach an additional page if necessary.  Include those that may not appear on your record at this time. 

 

Important:  For purposes of contract employment with TDCJ, convictions include sentenced to confinement, paid fine, time served, 

placed on probation (includes deferred adjudication), and court ordered restitution.  See Falsification Policy on Page 3 of this 

questionnaire.  

  
 

Date 
Felony or 

Misdemeanor Offense 
Offense 

Class City & State Punishment 

                                    

                                    

                                    

                                    

                                    

 

DOCUMENT REQUIREMENTS:  You are required to provide with this questionnaire a disposition for each criminal charge you reported 

in Question 15, 16, and 17 above.   A disposition is a statement of the charge, date, and the results of the case.  If the charge was dismissed, the 

disposition shall state the reason for dismissal.  Dispositions can normally be obtained from the clerk of the court having jurisdiction over the 

case. 
 

18. Are you now or have you ever been a member of a street gang? Yes  No  

 

 Are you now or have you ever been a member of or affiliated with an organization promoting racial, ethnic, or gender superiority or 

separation, independence from governmental laws and regulations, or overthrow of the United States Government?  

 Yes  No  

 

 If you answered yes to either of these questions, provide the following information: 
 

 a.  Name of the organization and dates of membership:       
 

 b.  Position or positions you held in the organization:       
 

 c.  Arrests and/or convictions resulting from your activities as a member:       
 

19. Do you have any tattoos or markings on your body signifying membership or affiliation with a street gang or associated with 

organizations  promoting  racial, ethnic, or gender  superiority or separation,  independence from governmental laws and regulations,   

 or  overthrow of the United States Government?   Yes  No  

 If yes, provide a description and location of those tattoos or markings:       
 

(Continued on Page 3) 
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FALSIFICATION POLICY 

 

It is important that contract employee applicants provide accurate information in this questionnaire.  Failure to list any criminal 

conviction or other important information, such as prior employment with TDCJ or offender relationships, is considered 

falsification of the questionnaire and results in disqualification for contract employment access to TDCJ facilities for one year.  

As a criminal justice TDCJ, it is very important that we know if an applicant has a criminal record.  In most cases, a criminal record 

does not disqualify you for access to TDCJ facilities.  However, falsification of the questionnaire always disqualifies you, regardless of 

how well qualified you are otherwise. 

What convictions shall be listed?  All convictions handled in adult court shall be listed, no matter when or where they occurred.  In 

Texas, if you are 17 years old or older, the case is always handled in adult court.  If you are under 17, it still may be handled in adult 

court.  As an exception, you are not required to list convictions for minor traffic violations.  Examples of minor traffic violations are 

speeding, running stop signs, and no seat belts.  Examples of crimes which are not minor traffic violations and shall be listed are DWI, 

DUI, Hit and Run, Assault with a Motor Vehicle, Reckless Driving, Open Container, and Driving While License is Suspended.  

Convictions that have been expunged under state or federal law do not have to be listed.  Expunged means a judge signed an order 

directing all agencies with a record of the arrest and conviction destroy those records (this is not the same as a deferred adjudication, 

explained below). 

What is a conviction?  For TDCJ purposes, a conviction is a judgement or a verdict, a plea of guilty or nolo contendere, and/or a judicial 

finding of guilt substantiated by the evidence, which results in the payment of fines, forfeiture of collateral or bond, restitution, deferred 

adjudication, probation, community supervision, confinement, suspended sentence, or any other penalty imposed by a court of law or 

agreed upon by the accused.  This includes instances where a pardon or a reprieve has been granted for any reason other than proof of 

innocence.  If you have a case handled by deferred adjudication, it shall be listed in your application, regardless of whether you 

think it is still on record.  On the other hand, a pre-trial diversion agreement is not considered a conviction for the purpose of 

employment with TDCJ and does not need to be included on your application. 

Military Convictions.  Convictions by court martial for criminal offenses shall also be listed. 

Failure to Appear.  If you were convicted of a routine traffic violation or other offense and did not pay the ticket on time or failed to 

appear to court, you may have been charged with and convicted of Failure to Appear.  Failure to Appear is a separate crime and shall be 

listed. 

Questions.  If you have any questions concerning what shall be listed in this questionnaire, it is recommended you contact the Human 

Resources Division in Huntsville at (936) 437-3126 before you submit this questionnaire. 

OFFENDER RELATIONSHIPS: TDCJ employees and contract employees with access to TDCJ facilities are prohibited from 

maintaining or developing a personal relationship with an offender who is not related to the employee.  Prohibited relationships include 

those involving cohabitation, sexual misconduct, or actions that jeopardize or have the potential to jeopardize the security of the TDCJ.  

This means employees and contract employees may not have personal contact or relationships with offenders currently incarcerated or 

on parole outside of their official duties if this contact or relationship would jeopardize or has the potential to jeopardize the security of 

the TDCJ.  Prohibited contact includes living together, writing letters or notes, telephone contact, visitation, and depositing funds into 

an offender’s Inmate Trust Fund (ITF) account.  If an employee or contract employee was once married to an offender or had a child 

together with an offender, employee contact with the offender may be limited to that which is ordered by the Court.  As a condition of 

contract employment with TDCJ, contract employees with prohibited relationships shall sever those relationships.  Sever means to cease 

any and all cohabitation, intimate encounters, verbal or written communications, visitation, or other prohibited contact.  Continuation of 

a prohibited relationship after contract employment with TDCJ may result in denial of access to TDCJ facilities, if the TDCJ determines 

the relationship jeopardizes or has the potential to jeopardize the security of the TDCJ. 

ADDITIONAL INFORMATION:  All applicants, who may have contact with offenders, are ineligible for employment if they have 

committed any activity described in questions 12b, 12c, 12d. 

CERTIFICATION: I certify that I have read and understand the above explanation of the TDCJ Policy on Falsification and Offender 

Relationships.  I further certify that my answers on this questionnaire are true, complete and correct to the best of my knowledge and I 

have not evaded or omitted any part thereof to reflect an untruth.  I understand falsification constitutes grounds for refusing or terminating 

access to TDCJ units and departments. 

 
DUTY TO DISCLOSE: I hereby acknowledge that I have a duty to disclose any sexual misconduct during the term of my employment. 
I further acknowledge that I have a duty to disclose any misconduct on my part while working for previous employers. 
 
 

Signature: _________________________________________  Date: _______________________ 



 696-FD-16-Q029 EXHIBIT J.12

PROJECT NAME/DESC.: 

BASIC SERVICES

1st Technical Review Phase:

Task 1 Rate
1
: Hours: Extention:

Resource 1 (e.g. Mech. P.E., Elect EIT, or clerical)

Resource 2

Resource 3

Resource 4

Task 2

Resource 1

Resource 2

Resource 3

Resource 4

Task X (Repeat as needed)

Review Meeting: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

Task 1 Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

Task 2

Resource 1

Resource 2

Resource 3

Resource 4

Task X (Repeat as needed)

Review Meeting: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

B. Pre-Final Tech Review progress payment: (payable upon return of 1st Technical Review 

       comments to Firm)

Pre-Final Technical Review Phase:

EXHIBIT J.12

COST ESTIMATE FORM

A. 1st Tech Review phase progress payment: (payable upon return of 1st Tech Review 

comments to Firm)

TDCJ UNIT: CONTRACT & SA NO. 

CITY: COUNTY:

SCHEDULE (Calendar Days): 

Page 1 of 5
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PROJECT NAME/DESC.: 

EXHIBIT J.12

COST ESTIMATE FORM

TDCJ UNIT: CONTRACT & SA NO. 

CITY: COUNTY:

SCHEDULE (Calendar Days): 

Task 1 Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

Task 2

Resource 1

Resource 2

Resource 3

Resource 4

Task X (Repeat as needed)

Review Meeting: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

Task X: Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

Task X: Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

E. Construction Documents Phase progress payment:(Payable upon successful 

conclusion of Owner Review.)

Construction Documents Phase: (Signed/Sealed Documents)

Contractual Review Phase: (Contract Construction ONLY) (OMIT for Construction by Maint.)

Final Technical Review Phase:

D. Contractual Review Phase progress payment (Contract Construction ONLY):

     (PAYABLE UPON RETURN OF Contractual Review comments to A/E)

C. Final Review Phase progress payment: (payable upon return of Final Technical Review 

       comments to A/E)

Page 2 of 5
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PROJECT NAME/DESC.: 

EXHIBIT J.12

COST ESTIMATE FORM

TDCJ UNIT: CONTRACT & SA NO. 

CITY: COUNTY:

SCHEDULE (Calendar Days): 

Document Prep: Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

Pre-Bid Meeting: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

Resource 5

Task X (Repeat as needed)

Respond to Questions/Issue Addendums:

Resource 1

Resource 2

Resource 3

Resource 4

Estimated Costruction Duration: days

Pre-Construction Meeting: Rate: Hours: Extention:

Resource 1

Resource 2

Resource 3

Resource 4

Monthly Construction Meetings:

# of days/30 - 2  = No. of monthly meetings:

Resource 1

Resource 2

Resource 3

Resource 4

If calculation results in a fraction, 

round up.

Construction Administration Phase:

F. Bid Phase progress payment:(payable upon award of construction contract)

Bid Phase: (Contract Construction ONLY) (OMIT for Construction by Maint.)

Page 3 of 5
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PROJECT NAME/DESC.: 

EXHIBIT J.12

COST ESTIMATE FORM

TDCJ UNIT: CONTRACT & SA NO. 

CITY: COUNTY:

SCHEDULE (Calendar Days): 

Special Requirement On-site Inspections (If required):

# of Inspections required based on construction duration:

Resource 1

Resource 2

Resource 3

Resource 4

Pre-Final Inspection: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

Final Inspection: (Include travel time.)

Resource 1

Resource 2

Resource 3

Resource 4

Review/Certification of AS-BUILT DRAWINGS:

Resource 1

Resource 2

Resource 3

Resource 4

TOTAL MAN-HOURS:

-$                                               

G. Construction Administration Total:

(% of Construction Administration Total will be approved based on % construction 

complete.)

BASIC SERVICES TOTAL (EXHIBIT J.3):

Page 4 of 5
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PROJECT NAME/DESC.: 

EXHIBIT J.12

COST ESTIMATE FORM

TDCJ UNIT: CONTRACT & SA NO. 

CITY: COUNTY:

SCHEDULE (Calendar Days): 

AS 

Number DESCRIPTION OF SERVICES/EXPENSES $ AMOUNT

AS-1 Additional hours for additional site visits

AS-2 Surveyor

AS-3 Geotechnical Engineer

AS-4 Owner requested services of _____________

AS-5 Misc.

AS-6 Sign graphics

AS-7

AS-8 Travel expenses (for both Basic Services and AS-1)

BASIC SERVICES  

ADDITIONAL SERVICES 

TOTAL COST TO STATE (J.3 + J.4)

DATE:

Total Number of Trips

Total Number of Trips

-$                                               TOTAL (EXHIBIT J.4):

Plotting, Reproducing, & Mailing Docs (Design Review(s) & Bid/Const.)

ADDITIONAL SERVICES & REIMBURSABLE EXPENSES (as described in proposal letter, per C16)

APPROVED BY (Signature and Title)                                                                                      

A/E FIRM 

NAME AND ADDRESS:                 

PREPARED BY 

(Signature and Title)                             

ESTIMATED TRIPS

Page 5 of 5
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 Page 1 of 1   

Project Schedule 
(Schedule is shown in Calendar Days) 

Unit:_     _Project:  __     ___________________________MWR #__     _   
 

Task Duration Start Finish 

First Technical Review Phase

 

 Submit First Technical Review Documents       days1     

 Department Review – First Technical        days2   

Pre-Final Technical Review Phase 

 Submit Pre-Final Technical Review Documents       days1     

 Department Review – Pre-Final Technical         days2     

Final Technical Review Phase 

 Submit Final Technical Review Documents       days1   

 Department Review – Final Technical        days2   

Contractual Review Phase (Contract Construction Only) (Omit for Maintenance Construction) 

 Submit Contractual Review Documents       days1   

 Department Review – Contractual        days2   

Construction Documents Phase (Signed and Sealed) (IFB/IFC) 

 Submit Construction Documents        days1   

 Department Review – IFB/IFC        days2   

Total       days     

Bid Phase (Contact Construction Only) (Omit for Maintenance Construction) 

 Bid        days2     

 Award       days2     

SubTotal       days     

Construction Administration 

 Construction       days1     

 Project Closeout        days2     

SubTotal       days     

Total       days   
1to be completed by Firm. 
2to be completed by the Department. 

Firm Signature: __________________________   Date: _______________  
Contract Firm Project Manager 
       Name:                                                                   Phone: 
                                                                                    E-mail: 

Contract Firm Principal in Charge (One organization level above Project Manager): 
       Name:                                                                 Phone: 
                                                                                   E-mail: 
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 
OFFERORS 

 
(NOTE TO OFFEROR: RESPONSES MUST BE SUBMITTED ON THESE ORIGINAL FORMS, AS 
THEY BECOME, AND ARE INCORPORATED BY REFERENCE, PART OF THE CONTRACT FOR 
THE AWARDED CONTRACTOR) 
 
K.1 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REPRESENTATION 
 

K.1.1 Definition 
 

A. “Historically Underutilized Business” means an entity with its principal place of business in 
this State that is: 

 
1. A corporation formed for the purpose of making a profit in which fifty-one percent (51%) 

or more of all classes of the shares of stock or other equitable securities are owned by 
one or more economically disadvantaged persons who have a proportionate interest 
and actively participate in the corporation’s control, operation and management; 

 
2. A sole proprietorship created for the purpose of making a profit that is completely 

owned, operated and controlled by an economically disadvantaged person; 
 

3. A partnership formed for the purpose of making a profit in which fifty-one percent (51%) 
or more of the assets and interest in the partnership are owned by one or more 
economically disadvantaged persons who have a proportionate interest and actively 
participate in the partnership’s control, operation, and management; 
 

4. A joint venture in which each entity in the venture is a HUB, as determined under 
another paragraph of this subdivision; or 

 
5. A supplier contract between a HUB as determined under another paragraph of this 

subdivision and a prime offeror under which the HUB is directly involved in the 
manufacture or distribution of the goods or otherwise warehouses and ships the goods. 
 

B. “Economically disadvantaged person” means a person who is economically disadvantaged 
because of the person’s identification as a member of a certain group including Black 
Americans, Hispanic Americans, Women, Asian Pacific Americans, Native Americans and 
Service-Disabled Veterans, who has suffered the effects of discriminatory practices or 
other similar insidious circumstances over which the person has no control. 
 

K.1.2 Representation 
 
The Offeror represents and certifies as part of its proposal that it [  ] is, or [  ] is not, a HUB 
certified by the Statewide Support Services Division. 

 
K.2 CHILD SUPPORT REPRESENTATION 
 

A. Under Texas Family Code, Section 231.006, a child support obligor who is more than thirty 
(30) Days delinquent in paying child support and a business entity in which the obligor is a 
sole proprietor, partner, shareholder or owner with an ownership interest of at least twenty-
five percent (25%) is not eligible to receive payments from State funds under a Contract to 
provide property, materials or services. 
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B. Governmental entities and any business entity, including a non-profit corporation, that does 
not have a majority shareholder who is a natural person capable of being a child support 
obligor, are not subject to Texas Family Code, Section 231.006. 

 
Check ONE: 
 
 Offeror DOES NOT have a sole proprietor, majority stockholder or substantial 

owner who is a natural person capable of being a child support obligor therefore 
IS NOT subject to Texas Family Code, Section 231.006. 

 
 
  
 Offeror DOES have a sole proprietor, majority stockholder or substantial owner 

who is a natural person capable of being a child support obligor therefore IS 
subject to Texas Family Code, Section 231.006. 

 
 
  

 
If subject to Texas Family Code, Section 231.006, a proposal must include names and 
social security numbers of each person with at least a twenty-five (25%) percent ownership 
of the business entity submitting a proposal. 
 
 
 

      

Print Name  SSN  Print Name  SSN 
 
 
 

      

Print Name  SSN  Print Name  SSN 
 
Offeror certifies that the individual or business entity named in this proposal is not ineligible 
to receive the specified Payments and acknowledges that any resultant Contract may be 
terminated and Payment may be withheld if this certification is inaccurate. 
 

K.3 FRANCHISE TAX REPRESENTATION 
 

The Offeror represents and certifies, as part of its proposal, that it is not currently delinquent in 
the payment of any franchise tax owed the State of Texas. 
 

K.4 TYPE OF BUSINESS ORGANIZATION 
 

The Offeror, by checking the applicable box, represents that: 
 

A. It operates as [  ] a corporation incorporated under the laws of the State of  _____        , 
[ ] an individual, [ ] a partnership, [ ] a nonprofit organization or [ ] a joint venture; or 

 
B. If the Offeror is a foreign entity, it operates as [ ] an individual, [ ] a partnership, [ ] a 

nonprofit organization, [ ] a joint venture, or [ ] a corporation, registered for business in 
     (country). 

 
K.5 PREFERENCE CLAIM 
 

In accordance with Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter C, 
Rule 20.38, the Offeror shall check below if claiming a preference.  If the appropriate line is not 
marked, a preference will not be granted unless other documents included in the proposal 
show a right to the preference. 
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K.5.1 Source and Specification Preferences 
 

  Products of persons with mental or physical disabilities. 
  Products made of recycled, remanufactured, or environmental sensitive materials  

 including recycled steel. 
  Energy efficient products. 
  Rubberized asphalt paving material. 
  Recycled motor oil and lubricants. 
 

K.5.2 Tie-Bid Preferences 
 

  Goods produced or offered by a Texas Bidder that is owned by a Texas Resident  
 Service-Disabled Veteran.* 

  Goods produced in Texas or offered by a Texas Bidder that is not owned by a  
 Texas Resident Service-Disabled Veteran.* 

  Agricultural products produced or grown in Texas. 
  Agricultural products or services offered by Texas Bidders.* 
  Services offered by a Texas Bidder that is owned by a Texas Resident Service- 

 Disabled Veteran.* 
  Services offered by a Texas Bidder that is not owned by a Texas Resident  

 Service-Disabled Veteran.* 
  Texas Vegetation Native to the Region. 

  USA produced supplies, materials, equipment or agricultural products. 
 

K.5.3 Additional Preferences 
 

  Products produced at facilities located on formerly contaminated property. 
  Products and services from economically depressed or blighted areas. 
  Vendors that meet or exceed air quality standards. 
  Recycled or reused computer equipment of other manufacturers. 
  Foods of higher nutritional value (for consumption in a public cafeteria only). 
 
*By signing this proposal, the Offeror certifies that if a Texas address is shown as the address 
of the Contractor, the Contractor qualifies as a Texas Resident Bidder as defined in Texas 
Administrative Code, Title 34, Part 1, Chapter 20, Subchapter C, Rule 20.32 (68). 

 
K.6 REPRESENTATIONS OF OFFEROR 

 
The Offeror represents and warrants to and for the benefit of the Department, with the intent 
that the Department will rely thereon for the purposes of entering into this Contract, as follows: 
 

K.6.1 Organization and Qualification 
 
If the Offeror operates as a corporation incorporated under the laws of any state outside 
Texas, it is duly qualified to do business as a foreign corporation in good standing in Texas. 
 

K.6.2 Authorization 
 
This Contract has been duly authorized, executed and delivered by the Offeror and, assuming 
due execution and delivery by the Department, constitutes a legal, valid and binding 
agreement enforceable against the Offeror in accordance with its terms. 
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K.6.3 No Violation of Agreements, Articles of Incorporation or Bylaws 
 
The consummation of the transactions contemplated by this Contract and the fulfillment of the 
terms hereof will not conflict with, or result in a breach of any of the terms and provisions of, or 
constitute a default under any indenture, mortgage, deed of trust, lease, loan agreement, 
license, security agreement, contract, governmental license or permit or other agreement or 
instrument to which the Offeror is a party or by which its properties are bound, or any order, 
rule or regulation of any court or any regulatory body, administrative agency or other 
governmental body applicable to the Offeror or any of its properties, except any such conflict, 
breach, or default which would not materially and adversely affect the Offeror’s ability to 
perform its obligations under this Contract, and will not conflict with, or result in a breach of 
any of the terms and provisions of, or constitute a default under, the Articles of Incorporation 
(or other corresponding charter document) or Bylaws of the Offeror. 
 

K.6.4 No Defaults Under Agreements 
 
The Offeror is not in default, nor is there any event in existence which, with notice or the 
passage of time or both, would constitute a default by the Offeror under any indenture, 
mortgage, deed of trust, lease, loan agreement, license, security agreement, contract, 
governmental license or permit or other agreement or instrument to which it is a party or by 
which any of its properties are bound and which default would materially and adversely affect 
the Offeror’s ability to perform its obligations under this Contract. 
 

K.6.5 Compliance With Laws 
 
Neither the Offeror nor its officers and directors purporting to act on its behalf have been 
advised or have reason to believe that the Offeror or such officers and directors have not been 
conducting business in compliance with all applicable laws, rules and regulations of the 
jurisdictions in which the Offeror is conducting business, including all safety laws and laws with 
respect to discrimination in hiring, promotion or pay of employees or other laws affecting 
employees generally, except where failure to be in compliance would not materially and 
adversely affect the Offeror’s ability to perform its obligations under this Contract. 
 

K.6.6 No Litigation 
 
A. The Offeror certifies that there is not now pending, or to its knowledge threatened, any 

action, suit or proceeding to which the Offeror, or any of its employees, are a party, before 
or by any court or governmental agency or body, which may result in any material adverse 
change in the Offeror’s ability to perform its obligations under this Contract, or any such 
action, suit or proceeding related to environmental or civil rights matters. 

 
B. The Offeror further certifies that no labor disturbance by the employees of the Offeror 

exists or is imminent which may be expected to materially and adversely affect the 
Offeror’s ability to perform its obligations under this Contract.  

 
C. Prior to the Department making an award of this Contract, the Department may require 

Offerors being considered for the award to recertify the representations set forth above.  
The Department, in its sole discretion, may disqualify any Offeror that in the opinion of the 
Department is a party, or who has any employees that are a party, to any action, suit or 
proceeding that may result in any material adverse change in the Offeror’s ability to 
perform its obligations under this Contract. 
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D. During the term of this Contract, to include extensions hereof, the Offeror shall notify the 
Department in writing within five (5) Days of the Offeror having received knowledge of any 
actions, suits or proceedings filed against the Offeror, or any of its employees, or to which 
the Offeror, or any of its employees, are a party, before or by any court or governmental 
agency or body, which: 

 
1. May result in any material adverse change in the Offeror’s ability to perform its 

obligations under this Contract; 
 
2. Filed in any federal court, state court, or federal or state administrative hearing within 

the State of Texas regardless as to any anticipated material adverse change in the 
Offeror’s ability to perform its obligations under this Contract; 

 
3. Is brought by or on behalf of a State of Texas Offender regardless as to any anticipated 

material adverse change in the Offeror’s ability to perform its obligations under this 
Contract; and 

 
4. The Contractor shall provide in writing, to the Contract Specialist, a quarterly report 

listing litigation identified in the above requirements. 
 
K.6.7 Taxes 

 
A. The Offeror has filed all necessary federal, State and foreign income and franchise tax 

returns and has paid all taxes as shown to be due thereon. 
 
B. The Offeror has no knowledge of any tax deficiency which has been or might be asserted 

against it and which would materially and adversely affect the Offeror’s ability to perform its 
obligations under this Contract. 

 
K.6.8 Financial Statements 

 
A. The Offeror has delivered to the Department a copy of its most recent audited financial 

report.  This report must include, as a minimum the following financial information: 
 

1. Audited balance sheet; 
 

2. Statement of income; and 
 

3. Any changes in financial position of the company. 
 
B. This statement fairly presents the financial position of the Offeror at the date shown and 

the results of its operations for the period covered, and has been prepared in conformity 
with Generally Accepted Accounting Principles (GAAP) applied on a consistent basis, 
except as discussed in the notes to the financial statement. 

 
K.6.9 No Adverse Change 

 
Since the date of the Offeror’s most recent balance sheet provided to the Department, there 
has not been any material adverse change in its business or condition nor has there been any 
change in the assets or liabilities or financial condition of the Offeror from that reflected in such 
balance sheet which is material to the Offeror’s ability to perform its obligations under this 
Contract. 
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K.6.10 Disclosure 
 
There is no material fact which materially and adversely affects or in the future will (so far as 
Offeror can now reasonably foresee) materially and adversely affect its ability to perform its 
obligations under this Contract which has not been accurately set forth in this Contract or 
otherwise accurately disclosed in writing to the Department by the Offeror prior to the date 
hereof. 
 

K.6.11 No Collusion 
 
A. The Offeror represents and certifies its employees, agents and representatives have not 

and shall not discuss or disclose the terms of their proposal and its submission or 
response thereto with any third party other than persons or entities, which the Offeror 
engaged to assist it with respect to such response or submission. 

 
B. Neither the Offeror nor the firm, corporation, partnership or institution represented by the 

Offeror or anyone acting for such firm, corporation or institution has violated the antitrust 
laws of this State, federal antitrust laws, nor communicated directly or indirectly the offer 
made to any competitor or any other person engaged in such line of business. 

 
K.6.12 Ethics 
 

K.6.12.1 Conflict of Interest 
 

Pursuant to Texas Government Code, Section 572.051, any individual who interacts with 
public purchasers in any capacity is required to adhere to the guidelines established.  Texas 
Government Code, Section 572.051, outlines the ethical standards required of State officers 
and employees who interact with public purchasers in the conduct of State business. 

   
Specifically, a Department employee may not have an interest in, or in any manner be 
connected with a contract or proposal for a purchase of goods or services by an agency of the 
State; or in any manner, including by rebate or gift, accept or receive from a person to whom a 
contract may be awarded, directly or indirectly, anything of value or a promise, obligation, or 
contract for future reward or compensation.  Entities who are interested in seeking business 
opportunities with the State must be mindful of these restrictions when interacting with public 
purchasers of the Department or purchasers of other State agencies. 
 

K.6.12.2 Disclosure of Interested Parties 
 

In accordance with Texas Government Code 2252.908, a governmental entity or state agency may 
not enter into a contract valued at $1 million dollars or greater with a business entity unless the 
business entity, in accordance with Texas Administrative Code, Title 1, Part 2, Chapter 46, Rules 
46.1, 46.3 and 46.5, submits a disclosure of interested parties to the governmental entity or state 
agency at the time the business entity submits the signed contract to the governmental entity or 
state agency. 
The disclosure of interested parties must be submitted on a form, and in a manner, prescribed by 
the Texas Ethics Commission.  The Disclosure of Interested Parties Form (Form 1295) and 
instructions may be found at:  https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.  
 

K.6.12.3 No Gratuities 
 

The Offeror represents that it has not given, offered to give, nor intends to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, 
trip, favor, or service to a public servant in connection with the submitted proposal. 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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K.6.13 No Compensation 
 

Pursuant to Texas Government Code, Section 2155.004, the Offeror has not received 
compensation for participation in the preparation of the specifications for this proposal.  Under 
Texas Government Code, Section 2155.004, the Offeror certifies that the individual or 
business entity named in this proposal or Contract is not ineligible to receive the specified 
Contract and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
 

K.6.14 Contracting with Executive Head of State Agency 
 

A. The Offeror represents and certifies that they are in compliance with Texas Government 
Code, Section 669.003 relating to contracting with the executive head of a State Agency. 

 
B. If Section 669.003 applies, the Offeror shall complete the following information in order for 

the proposal to be evaluated: 
 

Name of Former Executive:           
 
Name of State Agency:            
 
Date of Separation from State Agency:          
 
Date of Employment with Offeror:          
 

K.6.15 Limitation on Employment of Former State Officers 
 
The Offeror represents that they are in compliance with Texas Government Code, Section 
572.069, relating to employment of a former state officer or employee. A former state officer or 
employee of the Department who during the period of state service or employment participated 
on behalf of the Department on a procurement or contract negotiation involving a business 
entity may not accept employment from that business entity before the second anniversary of 
the date the officer's or employee's service or employment with the Department ceased. 
 

K.6.16 Notification 
 
If any of the information provided in the above representations changes during the term of this 
Contract, the Contractor shall submit an updated representation as soon as is reasonably 
possible. 
 

K.6.17 Suspension, Debarment and Terrorism 
 

The Department is federally mandated to adhere to the directions provided in the President’s 
Executive Order (EO) 13224, Executive Order on Terrorist Financing – Blocking Property and 
Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support 
Terrorism, effective 9/24/2001 and any subsequent changes made to it via cross-referencing 
respondents/vendors with the Federal General Services Administration’s System for Award 
Management (SAM, https://www.sam.gov), which is inclusive of the United States Treasury’s  
Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) list.  Contents 
of EO 13224 may be viewed by accessing the following website: 
http://www.whitehouse.gov/news/orders/. 
 

http://www.whitehouse.gov/news/orders/
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K.6.18 Violation of Federal Law Relating To Reconstruction Efforts As A Result Of Hurricanes 
Rita, Katrina or Any Other Disaster After September 24, 2005 

 
Pursuant to Texas Government Code, Section 2261.053, a State Agency may not accept a 
proposal or award a Contract that includes proposed financial participation by a person who, 
during the five (5) year period preceding the date of the proposal or award, has been convicted 
of violating a federal law or accessed a penalty in a federal, civil or administrative enforcement 
action in connection with a contract awarded by the federal government for relief, recovery or 
reconstruction efforts as a result of Hurricane Rita, Katrina or any other disaster occurring after 
September 24, 2005.  Under Texas Government Code, Section 2261.053, the Contractor 
certifies that the individual or business entity named in this proposal or Contract is not 
ineligible to receive the specified Contract and acknowledges that this Contract may be 
terminated and Payment withheld if this certification is inaccurate. 
 

K.6.19 Deceptive Trade Practices; Unfair Business Practices 
 
The Contractor represents and warrants that it has not been the subject of allegations of 
Deceptive Trade Practices violations under Texas Business and Commerce Code,  
Chapter 17, or allegations of any unfair business practice in any administrative hearing or 
court suit and that the Contractor has not been found to be liable for such practices in such 
proceedings.  The Contractor certifies that it has no officers who have served as officers of 
other entities who have been the subject allegations of Deceptive Trade Practices violations or 
allegations of any unfair business practices in an administrative hearing or court suit and that 
such officers have not been found to be liable for such practices in such proceedings. 

 
K.7 REPRESENTATIONS OF THE DEPARTMENT 

 
The Department represents and warrants to and for the benefit of the Offeror with the intent 
that the Offeror will rely thereon for the purposes of entering into this Contract as follows: 
 

K.7.1 Authorization 
 
The Department has the requisite power to enter into this Contract and perform its obligations 
hereunder and by proper action has duly authorized the execution, delivery and performance 
hereof. 
 

K.7.2 No Violation of Agreements 
 
The consummation of the transactions contemplated by this Contract and the fulfillment of the 
terms hereof will not conflict with, or result in a breach of any of the terms and provisions of, or 
constitute a default under any indenture, mortgage, deed of trust, lease, loan agreement, 
security agreement, contract or other agreement or instrument to which the Department is a 
party or by which its properties are bound, or any order, rule or regulation of any court or any 
regulatory body, administrative agency or other governmental body applicable to the 
Department or any of its properties, except any such conflict, breach or default which would 
not materially and adversely affect the Department’s ability to perform its obligations under this 
Contract. 
 

K.7.3 Disclosure 
 
There is no material fact which materially and adversely affects or in the future will (so far as 
the Department can now reasonably foresee) materially and adversely affect its ability to 
perform its obligations under this Contract or which might require changes in or additions to 
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the services required under this Contract that would increase the cost to the Offeror of 
providing such services, which has not been accurately set forth in this Contract or otherwise 
accurately disclosed in writing to the Offeror by the Department prior to the date hereof. 
 

K.8 AUTHORIZED NEGOTIATORS 
 

The Offeror represents that the following persons are authorized to negotiate on its behalf with 
the Department in connection with this RFQ:  (list names, titles and telephone numbers of the 
authorized negotiators). 

 
             
 
             
 
             

 
K.9 PAYEE IDENTIFICATION NUMBER 

 
The Payee Identification number is the taxpayer number assigned and used by the 
Comptroller of Public Accounts of Texas.  The Offeror shall provide its Payee Identification 
Number in the space provided below.  If this number is not known, the Offeror shall provide the 
Federal Taxpayer Identification Number. 

 
Payee Identification Number:       or 

 
Federal Taxpayer Identification Number:   ______ . 

 
K.10 POINT OF CONTACT 
 

The Offeror shall provide the name, title, phone number, fax number, address and e-mail 
address of a point-of-contact for questions concerning the submitted Offer. 

 
Name:        Title:        

 
Phone Number:  ( )     Fax Number:  (      )     

 
Street Address:             

 
City:       State:         Zip Code:      

 
Email Address:             
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K.11 CERTIFICATION 
 

To be completed by the Offeror:  (The Offeror must check or complete all appropriate boxes or 
blanks in the Representations and Certifications, on the preceding pages).  The 
Representations and Certifications must be executed below by an individual authorized to bind 
the Offeror. 

 
The Offeror makes the foregoing Representations and Certifications as part of its proposal. 

 
             
Name of Offeror      Solicitation No. 

 
 

             
Signature of Authorized Individual    Date 

 
 

             
Typed Name of Authorized Individual 

 
Note:  The penalty for making false statements shall void the submitted offer or any resulting 
Contracts, and the Offeror shall be removed from all bid lists. 
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SECTION L -  INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

 

L.1 RESERVED FOR FUTURE USE 
 

L.2 AMENDMENTS TO SOLICITATIONS 
 

A. If this solicitation is amended all terms and conditions which are not modified remain 
unchanged. 
 

B. The Department will post amendments to this Solicitation for downloading in .pdf format 
via the Electronic State Business Daily (ESBD) at the following address:  
http://esbd.cpa.state.tx.us/. 
 

C. Offerors shall acknowledge receipt of all amendment(s) to this Solicitation by signing 
and returning the amendment(s), identifying the amendment number and date in the 
space provided for this purpose on page 1, block 8, of the Solicitation, Offer and Award 
form, or by letter. 
 

D. The Department shall receive the acknowledgment by the time specified for receipt of 
proposals. 
 

E. Failure to acknowledge amendment(s) may subject proposal to rejection. 
 

L.3 LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWALS OF PROPOSALS 
 

A. Proposals must be time stamped at the office designated in the solicitation on or before 
the hour and date specified. 

 
B. Any proposal received at the designated location after the exact time specified will not 

be considered. 
 

C. Proposals cannot be altered, amended or modified by telegram, fax or otherwise after 
closing date and time. 

 
D. Alterations made before closing date and time should be initialed by the Offeror or its 

authorized agent. 
 

E. No proposal can be withdrawn after closing date and time without approval by the 
Department based on an acceptable written reason. 

 
L.4 SIGNATURES ON PROPOSAL SUBMITTED 
 

A. Proposals from a partnership shall be signed in the firm name by at least one general 
partner or in the firm name by an Attorney-in-fact. 

 
B. If signed by an Attorney-in-fact, there shall be attached to the proposal a Power of 

Attorney evidencing authority to sign the proposal, dated and executed by all partners 
in the firm. 

 
C. Proposals from a corporation shall have the correct corporate name thereon and the 

signature of an authorized officer of the corporation. 
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D. Title of office held by the person signing for the corporation shall appear below the 
signature of the officer. 

 
E. Proposals from an individual doing business under a firm or fictitious name shall be 

signed in the name of the individual doing business under the proper firm name.  
 

F. Proposals of the joint venture shall be signed by all members or by a member of the 
joint venture if there is attached to the proposal a copy of the Joint Venture Agreement 
evidencing that the proposal is signed by the member who has authority to bind the 
joint venture. 

 
L.5 PROPOSAL ACCEPTANCE PERIOD 
 

A. All proposals will be valid for one hundred twenty (120) Days after the submission date 
and will constitute an irrevocable offer to the Department for the one hundred twenty 
(120) Day period. 

 
B. Such period may be extended beyond the one hundred twenty (120) Days upon mutual 

agreement of both parties. 
 
L.6 CONTRACT AWARD 
 

A. The Department will award contracts resulting from this solicitation to the most highly 
qualified and competent Offerors at fair and reasonable fees. 
 

B. The Department may (a) reject any or all proposals if such action is in the public 
interest, (b) accept other than the lowest priced proposal, and (3) waive minor 
informalities and minor irregularities in proposals received. 

 
C. A written award or acceptance of offer mailed or otherwise furnished to the successful 

Offeror(s) within the time for acceptance specified in the proposal shall result in a 
binding Contract without further action by either party. 

 
L.7 RIGHTS OF THE DEPARTMENT  
 

A. The Department reserves the right, at its sole discretion, to make multiple contract 
awards from this solicitation. 
 

B. The Department reserves the right to waive, change, add or delete any terms or 
conditions of this solicitation. 

 
C. The Department reserves the right to reject any one proposal and/or all proposals or 

portions of proposals submitted in response to this RFQ. 
 
D. The submission of a proposal has the effect of waiving proprietary rights or 

confidentiality. 
 
E. All proposals become the property of the Department. 
 
F. The Department reserves the right to use for its benefit ideas contained in the proposals 

submitted. 
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G. The Department is not liable for any costs or damages that may be incurred by an 
Offeror(s) or prospective Offeror(s) in the preparation, formulation or presentation of a 
proposal(s). 

 
H. In case of ambiguity or lack of clarity, the Department may adopt such interpretations as 

may be advantageous to the Department. 
 
I. The Department may, at its discretion, request Offerors to make an oral presentation to 

Department representatives in support of their proposals. 
 
J. Upon review of proposals, the Department may select the Offeror’s proposal most 

advantageous to the Department, in its judgment, with whom to negotiate a final 
definitive Contract. 

 
K. Such determination shall be solely at the discretion of the Department.  All 

representations made by the Department are subject to the availability of legislative 
appropriations and do not represent an obligation on the part of the State of Texas, the 
Department or the TBCJ. 

 
L. The Department reserves the right to withdraw this solicitation at any time for any 

reason. 
 
M. The Department reserves the right to award no Contract and to solicit additional 

proposals at a later time. 
 
N. The Department incurs no obligation regarding this solicitation unless and until a 

Contract is fully executed by the parties.  However, all proposals received by the 
Department will remain confidential until the evaluation process is complete. 

 
L.8 PROPOSAL PREPARATION INSTRUCTIONS 

 
Purpose of Instructions 
 
A. These instructions are designed to assure the submission of information essential to the 

understanding and the comprehensive evaluation of the Offeror’s proposal. 
 
B. Proposals shall be prepared in accordance with these instructions providing all required 

information in the format specified. 
 
C. Failure of a proposal to show compliance with these instructions may be grounds for 

exclusion of the proposal from further consideration. 
 
Submission of Proposals 

 
A. It is the Offeror’s responsibility to ensure that the proposal is delivered to the individual 

and address shown on page 1, block 5 of the Solicitation, Offer and Award form by the 
deadline. 
 

B. The Offeror must complete and sign all required forms, including all required written 
material, by the proposal closing date and time. 
 

C. Each package received must be marked with the Department’s solicitation number. 
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D. Each page of the proposal must include the name of the firm making the proposal. 
 

E. The Offeror must clearly indicate if any of the information contained in the proposal is 
confidential or proprietary in nature by applying a legend to the page that indicates 
confidential or proprietary information is contained on said page.  Further, the Offeror 
must indicate which paragraph contains confidential or proprietary information by 
inserting the words “confidential/proprietary information” in bold type, enclosed by 
parentheses at the beginning of the paragraph containing such information.  
 

F. Proposals must be typed or printed on standard letter paper (8-1/2” x 11”), except for 
graphic information being requested, pages numbered, a table of contents included and 
sections clearly tabbed. 
 

G. Proposals shall be submitted in four (4) sections as described below. 
 

H. Offerors are to submit each section in an unbound original (suitable for 
photocopying) with four (4) additional bound copies and one (1) “read only” 
Compact Disc. 
 

I. Each proposal must demonstrate that the operations conform to applicable State and 
Federal Standards and the Department Policies. 
 

J. Proposals and amendments shall be submitted in sealed envelopes prior to the 
proposal closing date and time with the solicitation number annotated immediately 
below the return address on the envelope.  Sealed proposals shall be submitted to the 
address noted on page 1, block 5, of the Solicitation, Offer and Award form (first page).  
E-mail and facsimile proposals will not be accepted. 
 

K. Prospective Offerors are asked to bear in mind that all material submitted should be 
directly pertinent to the requirements of the solicitation.  Extraneous narrative, elaborate 
brochures, uninformative public relations material and other similar documents shall not 
be submitted. 
 

L. Failure to submit all required documentation by the Solicitation closing date may 
result in disqualification of the proposal from further consideration. 

 
L.8.1 Section 1 – Contract Forms 

 
This section shall contain the following completed Contract sections (on original forms) with 
original signatures, where applicable: 
 
A. Solicitation, Offer and Award Form (with amendment(s) noted on this page or signed 

amendment(s) attached to this form); 
 
B. Section G.3.1.D, Payment by Direct Deposit, remittance address (if not electing Direct 

Deposit); and 
 
C. Section K, Representations, Certifications and Other Statements (on original forms). 
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L.8.2 Section 2 – Qualifications and Past Performance  
 
A. Exhibit J.9, Section I:  Name, address, telephone number and fax number of Offeror 

and all Co-Offerors.  Also identify by name, title, telephone number and fax number a 
contact person for all inquiries.  The contact person shall be responsible for fielding all 
inquiries from the Department and providing answers. 

 
B. Exhibit J.9, Section III:  Offeror shall furnish names, an outline of qualifications and 

capabilities, and résumé type information to support identification of capabilities.  
Offeror shall provide copies of appropriate degree, license number, discipline and 
certifications as applicable (see Attachment IIIA.-D..Personnel). 

 
C. Exhibit J.9, Section IV:  Offeror shall provide complete and detailed information 

regarding staff (see Attachments IVA. and IVB.). 
 
D. Exhibit J.9, Sections V, VI, VII, and VIII:  Offeror shall furnish detailed descriptions of all 

similar services provided for other institutions or government agencies, including 
names, titles and phone numbers of reference contacts, contract numbers and dates of 
performance (see Attachment VI. Current Projects and Attachment VII.  
Completed Projects).  The Department reserves the right to contact all references. 

 
E. Exhibit J.9, Section IX:  Provide original letters with original signatures in the unbound 

copy of the provided proposal.  Copies of these letters are acceptable for the bound 
copies of the proposal. 

 
F. Exhibit J.9, Section X and XI:  Answer each question in no more than one page, a brief 

narrative of each question.  Provide a separate page for each question, with the number 
of the question (i.e. Question X) and state the question at the top of each page. 

 
G. Exhibit J.9, Sections XII-XVII:  Offeror shall provide all information as requested. 

 
H. Exhibit J.9, Section XVIII:  Offeror shall initial the blank space to signify compliance. 
 
I. Exhibit J.9, Section XIX:  Offeror shall fill in the blanks with the required information, and 

then sign and date. 
 

J. Financial references to include the name, address, telephone number and point-of-
contact of at least two (2) firms to include one reference from Offeror’s banking 
institution and at least one reference from a creditor. 
 

L.8.3 Section 3 – Solicitation Compliance and Exceptions or Deviations 
 
A. In this section, the Offeror shall also identify all exceptions it takes to the technical 

requirements stated in Section C of the Solicitation and all deviations from the Request 
for Qualification for which it requests approval. 

B. In this section, the Offeror shall respond to each requirement of Sections D through I, 
inclusive, of the Solicitation and indicate whether it proposes to comply. 

 
C. For the purpose of facilitating discussions, for every instance where the Offeror does 

not propose to comply or agree to a requirement, the Offeror shall propose an 
alternative and describe its reasoning therefore. 
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D. It is not necessary to respond on a paragraph by paragraph basis except as required for 
clarity; for example, if the Offeror agrees to the terms of Sections D through I of the 
Request for Qualifications in their entirety, a single statement to that effect will suffice. 

 
E. The name and address of the Offeror’s professional liability insurance carrier, along with 

a statement of liability from the carrier(s) issuing the policies that such policies are 
available to the Offeror.  For the purpose of responding to this solicitation, Offeror will 
not be required to purchase insurance, but must show the ability to provide such 
insurance as specified in Section H.1, if the Offeror’s proposal is selected. 

 
L.8.4 Section 4 – HUB Subcontracting Plan 
 

Offerors are required to submit a HUB Subcontracting Plan (HSP) in accordance with 
Exhibit J.1.  For information on filling out the HSP, please contact Sharon Schultz at (936) 
437-7026 or Cynthia Guajardo at (936) 437-7061.  Responses that do not include a 
completed HSP shall be rejected pursuant to Texas Government Code, Section 
2161.252(b). 

 
L.9 RESERVED FOR FUTURE USE 
 
L.10 DISCUSSION AND CORRESPONDENCE 
 

A. All communications and questions concerning this solicitation, including any of a 
technical nature, shall be made in writing to: 

 
Reita Johnson, Contract Specialist 
Texas Department of Criminal Justice 
Contracts and Procurement, Client Services and Governmental Contracts Branch 
Two Financial Plaza, Suite 525 
Huntsville, Texas  77340 
Facsimile:  (325) 223-0310 
E-mail:  reita.johnson@tdcj.texas.gov 

 
B. Questions concerning any technical aspect of the solicitation must be submitted in 

writing (e-mail and facsimile transmission are acceptable).  The Offeror’s question(s) 
shall only be to clarify specific provisions in this Solicitation and shall reference the 
specific section that requires clarification.  Written answers to the questions will then be 
provided to all parties requesting copies of the solicitation through the Contracts and 
Procurement Department, Client Services and Governmental Contracts Branch of the 
Department.  Offerors should only rely on the written information provided in this 
manner.  Offerors are specifically barred from making contact with any Department 
personnel involved in this Solicitation for the purpose of discussing their proposal. 

 
C. Offerors are reminded that November 30, 2016 at 1:00 p.m. is the last day to submit 

written questions for clarification by the Department.  The Offeror is specifically 
cautioned against relying on any oral information.  The responsiveness of each 
proposal will be evaluated upon the written instructions provided in the solicitation and 
any amendments thereto.  Unauthorized contacts with Department personnel could 
result in the proposal being rejected in its entirety. 

 

mailto:reita.johnson@tdcj.texas.gov
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D. The Department will post answers to all questions in the form of an amendment and all 
amendments to this Solicitation will be available for downloading in .pdf format via the 
Texas Electronic State Business Daily (ESBD) at the following address:  
http://esbd.cpa.state.tx.us/. 

 
L.11 LEGISLATIVE BUDGET BOARD (LBB) POSTINGS 
 

After award of Contract(s), information, documentation, and other material in connection 
with this solicitation or any resulting contract may be subject to public disclosure pursuant to 
Texas Government Code, Chapter 552, (the “Texas Public Information Act”).  Any part of 
the solicitation response that is of a proprietary nature must be clearly and prominently 
marked as such by the Offeror.  For major contracts, the proposal submitted by the 
awarded Contractor is subject to public access on the Legislative Budget Board’s 
website in accordance with Texas Government Code, Section 322.020.  Within five (5) 
working days of the awarded Contractor’s receipt of Contract for signature, the 
awarded Contractor must deliver to the TDCJ Contracts and Procurement 
Department one (1) CD of its complete proposal, to include clarification responses 
and negotiated Best and Final Offer.  The CD must contain a copy of the awarded 
Contractor’s complete proposal, in searchable .pdf format, which has been excised, 
blacked out, or otherwise redacted information from its complete proposal that the 
awarded Contractor considers to be confidential and exempt from public disclosure 
under the Texas Public Information Act, Texas Government Code, Chapter 552, (this 
should be a de minimis portion, if any of the Contractor’s proposal, such as 
copyrighted material, proprietary information, social security numbers, deployment 
plans, shift staffing plans, etc.)  The CD shall also contain an appendix for the 
Contractor’s complete proposal which provides a cross reference for the location of 
all information redacted by the Contractor and a general description of the redacted 
information.  The CD should be entitled “For Public Release:  Redacted Version of 
[Name of awarded Contractor]’s Proposal and Exhibits, Department Solicitation 
Number 696-FD-16-Q029. 
 

L.12 PRE-PROPOSAL CONFERENCE 
 
A. A Pre-Proposal Conference is scheduled for November 21, 2016 at 10:00 a.m. at the 

Texas Prison Museum located at 491 Hwy 75 North in Huntsville, Texas. 
 
B. If, in the opinion of the Department, local weather conditions preclude safe travel to the 

Pre-Proposal Conference, the Department reserves the right to reschedule it to another 
day and time. 

 
1. If extreme weather conditions are predicted by the National Weather Service on the 

day of the Pre-Proposal Conference, contact the individual whose name appears in 
Section L.10 for rescheduling information. 
 

2. The responsibility of obtaining any cancellation and reschedule information is strictly 
that of the Offeror. 
 

3. Attendance is not mandatory, however, the Department will not be held responsible 
for any information discussed at the Pre-Proposal Conference. 
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L.13 SUMMARY OF KEY DATES FOR PROPOSAL SUBMISSION 
 

November 21, 2016 10:00 a.m. Pre-Proposal Conference  
 
November 30, 2016 1:00 p.m. Last Day to Submit Written Questions for 
   Clarification by the Department 
 
December 28, 2016 3:00 p.m. Deadline for Department Receipt of Proposals 
   In Huntsville 
 
March 1, 2017   Service Commencement Date
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SECTION M - EVALUATION FACTORS FOR AWARD 

 

M.1 SELECTION PROCESS 
 

A. The RFQ shall be accomplished in a two stage process: Stage One: Presentation of 
Qualifications (no fee schedule shall be presented).  Stage Two: Invitation for 
Presentation of Fee Schedule. 
 

B. The Department will assemble a Technical Evaluation Team to review, evaluate and 
rank offers.  The Technical Evaluation Team, at its sole option, may choose to validate 
any aspect of the written offer.  No information will be provided about the status of the 
offers while they are under evaluation. 
 

C. Proposals will be evaluated in accordance with Texas Government Code, Title 10, 
Subchapter A, Section 2254.004. 
 

D. Proposals received will be reviewed by a Technical Evaluation Team, which will 
evaluate proposals based on the criteria listed in M.3 and rank the Offerors according to 
their demonstrated competence and qualifications to perform the services. 
 

E. The Department will request a fee proposal from the Offeror determined to be most 
highly qualified.  The parties will negotiate a contract award, at fees which the 
Department considers to be fair and reasonable. The Offeror will have an opportunity to 
present a Best and Final Offer (BAFO) after negotiations are complete. In the event that 
an agreement cannot be reached, the Department reserves the right to close 
negotiations and attempt to negotiate a contract award with the next most highly 
qualified Offeror. 
 

F. At any stage in the process, the Department may request clarification or additional 
information to assist in determining the qualifications, competence and ability of the 
Offeror to provide the required service.  The Department reserves the right to accept or 
reject all or part of any offer, waive minor technicalities and award the contract to best 
serve the interest of the Department. 
 

G. In accordance with Texas Government Code, Sections 2155.074 and 2155.075, vendor 
performance may be used as a factor in the award. 
 

H. The Department also intends to contract with multiple firms capable of one, all, or any 
combination of the listed disciplines to support the Department’s design and 
construction program. 

 

M.2 RESERVED FOR FUTURE USE 
 

M.3 OVERALL RELATIVE IMPORTANCE OF EVALUATION CRITERIA 
 

M.3.1 Experience (55%) 
 

A. Demonstrates ability to meet contract design schedule. 
 

B. Demonstrates Contractor’s competency and qualifications of the firm, its principals 
and/or sub-consultants in each discipline. 
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C. Demonstrates specialized design expertise and experience with projects of the types 
described in the Scope of Services. 
 

D. Demonstrates effective cost control methods and ability to work within budgetary 
constraints. 
 

E. Demonstrates experience with public works projects. Public works projects are defined 
as projects constructed from public funds such as federal, state, municipalities, etc. 
 

M.3.2 Construction Expertise (15%) 
 

A. Demonstrates competency and qualifications of construction administrative personnel. 
 

B. Demonstrates capability to provide necessary qualified personnel. 
 

C. Demonstrates the firm’s experience in construction contract administration on similar 
projects. 

 

M.3.3 References (15%) 
 

A. Ability to meet deadlines with contracting agency. 
 

B. Ability to comply with all aspects of previous contractual arrangements. 
 

C. Ability to work cooperatively with contracting agency. 
 

D. Ability to hire competent, credentialed and qualified staff. 
 

E. Ability and willingness to respond to direction and requests from contracting agency. 
 

F. Low turnover rate of contracted staff. 
 

M.3.4 Resources (10%) 
 

A. Demonstrates depth of experienced personnel and capability to sustain loss of assigned 
personnel without compromising quality and timeliness of performance. 
 

B. Demonstrates competency and qualifications of key personnel designated for project 
assignment. 
 

C. Current and projected workload versus estimated volume capacity of the firm. 
 

D. Demonstrates adequacy of physical resources. 
 

M.3.5 Design Approach (5%) 
 

A. Demonstrates capability/approach for meeting compressed schedules. 
 

B. Quality Assurance in the Design Approach and in production of documents. 
 

C. Demonstrates capability/approach for handling multiple projects. 
 

D. Demonstrates the ability to organize a design team and propose a delivery method for 
providing service. 
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1. SOLICITATION NO. 3. EFFECTIVE DATE

696-FD-16-Q029 December 9,2016
4.ISSUED BY

Texas Department of Criminal Justice
Contracts and Procurement, Client Services and Governmental Contracts
Two FinancialPlaza, Suite 525
Huntsville, Texas 77340

5. NAME AND ADDRESS OF OF'FEROR

6. The above numbered solicitation is amended as set forth in Item 7. The hour and date specified for receipt of Offers n is
extended, X is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specifìed in the solicitation or as amended, by
one of the following methods:

(a) By completing Items 5 and 8, and returning 3 copies of the amendment; (b) By acknowledging receipt of this amendment on
each copy of the offer submitted; or (c) By separate letter or e-mail which includes a reference to the solicitation and

amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED
FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF
YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by
e-mail or letter, provided each e-mail or letter makes reference to the solicitation and this amendment, and is received prior to
the opening hour and date specified.

7. DESCRIPTION OF AMENDMENT

The purpose of this amendment is to:

o Revise Section C.7.G.I, Scope of Work;
o Revise Section J, Exhibit J.9, Professional Services Questionnaire, Paragraph XVII.;
o Revise Section L.8.1.8, Section I - Contract Forms;
o Revise Section L.8.2.8, Section 2 - Qualifications and Past Performance;
o Answer questions concerning the Request For Qualifications; and
o Include the Pre-Proposal Conference sign-in sheets.

Except as provided herein, all terms and conditions ofthe solicitation, as heretofore changed, remain unchanged and in full force and effect.

8a. NAME AND TITLE OF SIGNER (Type or Print)

8b. OFFEROR

(Signature of Person Authorized to Sign) Date Signed
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Revisions to Solicitation:

1. Revise Section C.7.G.1, Scope of Work, to read as follows:

Amendment A-001
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G. The following information is to serve only as a guide for the A/E in the development of
the design, plans, and specifications.

1. Architectural Firms

The A/E shall provide professional architectural and engineering services and designs
in accordance with the applicable industry standards and shall conform to the
provisions of the latest issue of applicable codes and standards including but not
limited to the following:

a. International Building Code, published by the International Code Council, 2009
Edition (IBC) - Commercial Construction.

b. NFPA 101 Life Safety Code, published by the National Fire Protection
Association QTIFPA), 2009 Edition.

c. ADA Standards for Accessible Design, published by Department of Justice,2010
Edition (ADA).

d. Architectural Barriers Texas Accessibility Standards (TAS), 2012Edition.

1 .4. Interior Renovation Architectural Engineering Firms

a. The NE shall provide detailed on-site investigations, review of existing
documents, verify and validate items in existing project scope of work regarding
interior renovations, additions, and possible new building construction.

b. The A/E shall be capable of providing designs for renovations of spaces typically
required for detention facilities.

c. The A/E shall provide a list of necessary testing and inspections to be provided to
Owner including, but not limited to, ADA, Commissioning, Testing and
Balancing, Environmental, and Construction Materials testing.

d. The A/E shall provide the Owner with a list of items to be tested andlor inspected

by Owner including, but not limited to, ADA, Commissioning, Testing and
Balancing, Environmental, and Construction Materials testing.

1.8. Building Envelope Architectural Engineering Firms

a. The NE shall provide detailed on-site investigations, review of existing
documents, verify and validate items in existing project scope of work regarding
building envelopes including structural repair / replacement; fenestration repair
and replacement including, but not limited to, windows, doors, louvers, vents,
etc.; envelope material repair / replacement.
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b. The A/E shall provide services to ensure compliance with Texas Statutes
regarding the Texas Historical Commission when applicable.

c. The A/E shall be capable of providing designs for masonry, stone and concrete
repair and replacement.

d. The A/E shall be capable of providing building envelope analysis for weather
tightness.

e. The A/E shall provide a list of necessary testing and inspections to be provided to
Owner including, but not limited to, ADA, Commissioning, Testing and
Balancing, Environmental, and Construction Materials testing.

f. The A/E shall be capable of researching, evaluating, and presenting to the Owner
energy conservation strategies and alternatives for consideration, including the
availability of rebates from the local utility. If rebates are available, coordinate
with the local utility to complete all necessary documentation to accomplish
rebates.

g. The A/E shall provide the Owner with a list of items to be tested andlor inspected
by Owner including, but not limited to, ADA, Commissioning, Testing and
Balancing, Environmental, and Construction Materials testing.

2. Revise Section J, Exhibit J.9, Professional Services Questionnaire,Paragraph XVII., to read
as follows:

XVII. Provide a current last audited financial statement demonstrating Firm's financial
solvency and stability. (Identify as Attachment XVII. These will be kept under lock
and key and destroyed upon completion of evaluation.)

3. Revise Section L.8.1.8, Section I - Contract Forms, to read as follows

B. Section G.3.1.8, Payment by Direct Deposit, remittance address (if not electing Direct
Deposit); and

4. Revise Section L.8.2.8, Section 2 - Qualifications and Past Performance, to read as follows:

B. Exhibit J.9, Section III: Offeror shall furnish names, an outline of qualifications and
capabilities, and résumé type information to support identification of capabilities. For
each individual, identify design discipline and provide copies of the following:

1. Applicable degree.

2. Applicable Board's accepted demonstration of license, certification, etc. to include
each individual's status and number.
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Questions and Answers:

QuestÍon #1: Can you provide clarification if the Texas Department of Criminal Justice
intends to award to a design firm that can provide all of the services in C.1, or
for the individual disciplines?

Answer #1: It could be all, individual, or both. Multiple awards will be made from this
RFQ.

Question #2: Regarding the request for 3 letters of reference in Exhibit J.9, page 6, section
IX, do these letters need to be on company letterhead or can they be emails of
reference from clients?

Answer #2: Company letterhead is normally required. However due to the short time
frame, we will accept e-mail references for this RFQ as long as the company
name, address and complete contact information is provided.

Question #3: C.7, Scope of Work, nothing was provided with regards to "Arch-Building
Envelope repairs/replacement". Please provide information in Paragraph G
for Arch-Building Envelope. Please note that Arch-Roof repairheplace and
Building Envelope services are what most A/E roofing consulting firms
provide and are also referred to as "Building Envelope Firms". or the outside
skin of the building.

Answer #3: This is addressed in this Amendment by revising Section C.7.G.I on page 2 of
11.

Question #4: C.10 Investigatory Services: If the A/E is taking on an "Assumption of
Liability" please provide the list of "required field verification activities" for
roof projects so that we figure and perform all verification activities that you
(TDCJ) require. Secondly are these activities included in the established
budgets for the projects?

Answer #4: Required field verification activities are identified in individual Scope of
Work for each individual project. The fees for the A/E to perform these
activities, and others as may be identified during pre-proposal conference, will
be negotiated and included in each individual Service Authorization either as

part of Basic Services or Additional Services as needed for any given
application.

Question #5: On page 81 of 86, in L.8.2, item B. - Exhibit J.9, Section III says "Offeror
shall finnish names, an outline of qualifications and capabilities, and resume
type information to support identification of capabilities." Is it correct to
assume that in addition to the general personal info that will be provided on
the Attachment III A-D sheets, we are to provide a resume for each individual
listed also? Is attaching the resumes behind the III A-D sheets preferred?

Résumé 'type' information is required. It is not required to be in résumé
form; however, a résumé will be considered as responsive to this item. If

Answer #5:
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utilizing résumés, attach résumés behind IIIA, IIIB, IIIC, and IIID as

appropriate.

Question #6: On page 82 of 86, in L.8.3, item E - ooThe name and address of the Offeror's
professional liability insurance carrier, along with a statement of liability from
the carrier(s) issuing the policies that such policies are available to the
offeror." V/ill a copy of the firm's current ACORD Certificate of Liability
Insurance be acceptable evidence "that such policies are available to the
offeror"?

Answer #6: Yes, a current copy of your ACORD Certificate of Liability will be
acceptable.

Question #7: Cart a current TDCJ employee provide one of the reference letters required by
T,9,I){?

Answer #7: Yes, however the TDCJ would also like to have references from companies
outside of the Agency.

Question #8: Under Section C.7.G items I through 7 provide an overview of services per
discipline and refers to each discipline as ooFirm".

Question #8a: Will TDCJ hire individual firms to complete specific work per discipline, or
will A/E teams be selected?

Answer #8a: Individual companies (firms) will be hired, not teams.

Question #8b If A/E teams are to be selected, how many teams will be selected to complete
the work?

Answer #8b: Companies (firms) may hire subcontractors, if needed, to handle specific
projects. For example, should a ftrm identify only Architecture Roofing and
be awarded an Indefinite Delivery/Indefinite Quantity (IDIQ) from this
solicitation and a resulting Service Authorization require a small amount of
Mechanical Engineering services to accomplish the entirety of the Scope of
Work, the awarded firm may partner with a provider that has also been
awarded an IDIQ from this solicitation or a different provider altogether, as

long as the requirements relating to the HUB plan are met. However, to be
considered as a provider of BOTH Architecture Roofing AND Mechanical
Engineering to be awarded an IDIQ for those services from this solicitation,
respondent is required to partner prior to responding to the RFQ and meet all
requirements for identified capabilities of Architecture Roofing and
Mechanical Engineering.

Question #8c If Individual firms (per discipline) are to be selected, how many firms per
discipline will be selected to complete the work?

Selection of f,rrms will depend on how many respondents of what type (firms
with a single, multiple or all capabilities) and how the results of the response

Answer #8c:
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evaluations demonstrate ability to perform the amount and types of projects
projected by TDCJ during the course of the resulting contract.

Question #9: Under section C.2 the solicitation states: o'The Contract between the A/E and
the Department will be a firm-fixed price contract based on fixed hourly
rates...", will the A/E be required to submit pricing information for the
Statement of Qualifications?

Answer #9: No. Please refer to Section M.1.

Question #10: What is the budget for the proposed scope of work?

Answer #10: Budget will not be disclosed during the Request For Qualifications stage.

Question #11: Section III. Personnel, IIIA thru IIID and Attachments (J.9 page 3 and pages
8-11) - For each entity described in IIIA thru IIID on the attached form(s)
(correlated to IIIA thru IIID respectively) give a personal history statement (to
include the information on form(s)). Does the Department want only this
information for each proposed personnel on the Attachment Form? And the
personal history as a separate attachment behind the form? Or is the A/E
allowed to duplicate the form on a Word page and add the personal history, so
all information is on one page for each person?

Answer #11: Respondent may duplicate form in Word, or similar word processing software,
and provide all information as a single document for each person.

Question #12: Exhibits and Forms - Can the Department please clarify which forms from
Section J are to be included in the RFQ response? At the moment we identify
J.1 and J.9.

Answer #12: Section J - Exhibits J.1, J.7, J.9 and J.10 should be returned with your RFQ
response.

Question #1,3: Exhibit J.9, XIV - Provide a company organization chart. (Identify as

Attachment XIV if attaching as a separate document. Is the Department
wanting an organization chart of the proposed personnel for this RFQ,
including sub-providers, or an organization chart of the A/E Firm in general?

Answer #13: Include organization chart of sub-providers if subject sub-providers are
included in meeting the requirements to be considered for an identified
capability.

Exhibit J.9, XVII - Provide a current last audited financial statement
demonstrating Firm's financial solvency and stability. (Identify as
Attachment XVII. These will be kept under lock and key and returned upon
completion of evaluation.) Due to the confidentiality nature of this
information may the A/E provide one copy in a sealed envelope to be included
in the one unbound copy of the response? And none in the bound copies? Or
if the Department wants a copy in each of the responses, may the A/E provide
in sealed envelopes attached to each copy?

Question #1,4:



696-FD-16-Q029

Answer #14:

Question #15:

Answer #15:

Question #1.6:

Answer #16:

Answer #18:

Question #17: Will the pre-proposal conference sign-in sheets be posted online?

Answer #17:

Amendment A-001
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This is not necessary as we already have strict policies in place regarding
confidentiality (i.e. Section I.13.1 and L.8.J, etc.). Bids remain sealed until
opening date and after opening are kept locked up. Only those directly
involved in the decision making process will be allowed access to this
information. This is also addressed in this Amendment, by revising Section J,

Exhibit J.9,Paragraph XVII., on page 3 of 11, to read oothe information will be
destroyed upon completion of our evaluation." Please provide as requested.

Section L (Page 81 of 86) B. Exhibit J.9, Section III: Offeror sh4ll furnish
names, an outline or qualifications and capabilities, and résumé type
information to support identification of capabilities. Offeror shall provide
copies of appropriate degree, license number, discipline and certifications as

applicable (see Attachment IIIA.-D. Personnel). May the A/E list registration
and license information? Or if actual copies of licenses are required, may the
A/E provide registration verification from the Texas Board of Professional
Engineers website? Is the Department wanting an actual copy of the proposed
personnel college degree? Or may the A/E list the degree information?

This is addressed in this Amendment by revising Section L.8.2.8, Section 2,
on page 3 of 1 1.

Please clarify which sections/attachments require information as part of the
submittal. I am assuming Sections J7-J13 and all of Section K. I cannot
locate any specific verbiage that dictates which section/s are required out of
the 174 pages.

Please refer to Section L.8. This section covers what needs to be returned
with your RFQ response. Section J, Exhibits, was previously covered under

Question #I2 above.

Yes. The sign-in sheets are included with this amendment, following the
questions and answers.

This is addressed in this Amendment by revising Section L.8.1.8, Section 1,

on page 3 of 1 1.

Question #18: We are unable to find Section G.3.l.D referenced on Page 80 of 86
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Requmt for Proposâl #696-FD-16-Q02,9
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EXHIB¡T J.g
PROFESSIONAL S=RVICES

QUESTIONNAIRE

Name
Firm:

Seruices Offered:

Architectural Engineering Other Ðesign Services

TEXAS DEPARTMENT OF ER|MINAL JUSTICE

INSTRUCTIONS FOR FILLING OUT THIS QUESTIONNAIRE:

ALL QUESTIONS ANSWERED ON A SHEET SEPARATE FROM THE

OUESTIONNAIRE FORM WILL REOUIRE THE NUMBER IEXÃMPLE#XI AND

of

QUESTION COPIED AT THE TOP OF THE PAGË.

Page 1 of 15
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Basic Data

Eusiness Name of Firm:

Amendment A-001
Page 13 of26

L

Offi ce S¡*bmltting Information

Business Address:

Clty: State: Zip:

Telephone: {} Fax: { }

Ferson to Contact:

State:

Type of Business Organlzatlon:

_ lndividual/Sole Proprietarship

_ Other (Attach explanatlon)

Businêss Certif ications:

Small Business

and Year Established:

Partnership

Corporation

Joint Venture

Historically Underutllized Business {HUB)

_ Other:

Folmel Firm Nnme{n} if any axl Yeat'{s} Estnblisherh

Present
Offices

Address:

Branch

Phone: Contact:

Page 2 of 15
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Ðefinitisns:

llA Cedifying Authority - the Ðesign Frofessipnal who haso or will, provide professional seal and signature for
required plans andior specificaticns.

llE. Design Professional - a persÕn registered as an arehitect under Chapter 105f Occupations Code, a
landscape archltect under Chapter 1052 Occupatlons Code, an englneer under Chapter 10t11 ûccupations
Code, or any person licensed or eeÉiffed as acceptable to applicable Authority l{aving Jurisdicticn such as
a Fire Alarm Planning Superintendent, etc. This resource may be a direct employee of Firm or a Sub-
provider. This rasouree is required to have been the Certifying Authority {as applicable} for projects to
suppoñ "Capablllty{ies}" identified in Question V. This resourcç rnay be the same entlty as the ProJect
Le*d, but shall not also perform as the Proiect Manager or Principle in Charge.

llC. Firm - the entig responding to this solicitation who is legally authorized to provide identified serviees in the
state of Texas. Firm is required tc perform as the "Prime" contractor for the Csntract resulting from this
solicitation.

llB. Principle in Charge - An entity wlthin Firm who is, or has dlrect accêss to, owner of Firm or other similarly
responsible enilty within Firm. This resouree is required to be one orEanizational level above Project
"Manäger" and to have been the Certifying Authority {as appllcable} for projects to support
"Capability{ies)" :dent¡f¡ed in Question V.

llE. Project Lead - personnel who will be asslgned to perform Project *Lead" services to accomplish design,
bid services, and constructlon administration services for proJects such as identified ln this solicitation.
This resource ls required to have been the Certifying Author*ty (as appllcable) for projects to suppoñ
"Capahility{ies}" as identified in Question V. This reseurce may be a direct amplcyee sf Firm or a $ub-
provider. This resource may be the same entity as the Project Manager; however, to perfarm as Proiect
Manager as described ln llF, this rssource shall not be the same entit¡r as the Frinciple ln Charge.

llF. Prolect illanager - personnel who wlll be assigned to perform ProJect n'Managêr'* services to accompllsh
design, bid seruices, and construction administratlon services for projects such as ldentified in this
solicitation. This resource is required ta have been the Ce¡'tifying Authority {as applicable} for projects to
support "Capablllty{les}" as identified in Questlon V. This ressurce may be a dlrect employee of Firm or a
Sub-prcvlder. This resource may be the same entity as Principal in Charge; hcwÊver, to perform as
Prlncipal in Charge, this ressurce shall be a direct employee sf Firm.

llF. Sub-provider - a design service provider in a pre+stabllsbed relationship with Firm for the purpose of
responding to this solicitation.

Personnel: Person{s} assigned to interface with TDCJ

For each entity described in lllA thru lll0 on attached forrn(s) (conelated ta lllA thru lllÐ respectively) give a
personal hlstory stãteffient (to include the lnformation on form{s}}. lndlcate whether ent¡ty is a dlrect employee of
Flrm or a Sub-provider and provlde the office locallon.

lllÀ Personnel at Flrm who will be assigned as Principal in Charge {Relerence ÌlD}.

l¡lB* Personnel who will be assigned as ProJect Manager (Reference llF).

Personnel ç¡ho wlll be assigned as Proiect Lead {Referencs llE}.

Design Professional(s) who will be assigned to perform llesign Services {provide seal ald signature to
plans andlnr
specificatlons), Bld Servlces and Project Admlnistration Senrices-

Page 3 of 15
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lV. Size of Firm and Sub-prov¡ders; Ðistribution of Staff:

lVÀ On the attached form{s) (conelated to IVA} provide numher of staff at Flrm for sach category.
IVB. tn the attached fcrm{s} {correlated to IVB} provide number of staff at sub-provlder flrm, if applicable, for
each category.
lVC. For Firm, provide number of Personnel in organization during the past five (5) years:

Mâx¡mum Number: Year: _
(Year you had the maximum numher of people)

ñllinimal Number:
l.lormal Avg Operating

v Des i gnl0onstruction Capab: I ity

REQUIREÐ: Place a single "x" in the applicable blank for ëâch design/construction capability that is performed

by personnel directly employed by Firm or a Sub-provider - {Capabilþ). To be identified as a "Capability''the
Design Professional on which the "Capability'' is based shall have performed boih Design and Construction
Adminiskation services for such. Other portions ol the solicitation identify additional required elements and
additional optional elenrents for response to this solicitation. Only responses relative to items identified as a
"Capabilitf are required.

Mech-Bailers/C hillers/HVAC Elect-Flre Alarm Systems ln
Detention

Facllities
Meeh-Plumblng {Kitchens,
Laundry, Showers, Toilets, etc.) Civil-Roadways, Bridges

C iv i þWater/Waste-watg r
Elect-Distribution/Ut*lization
Systerns

Civil-Structural {single- to four-
story)

Elect-Locking Systems/Controls
(possibly inteÉaced with

intercom,
Video, etc.)

Arch'Renovation interior space

Arch-Rosf repalrlreplace
Elect-Lighting/Controls

lnterlor and Exterlor Arch-Building envelope
repairlreplace

vs. REQUIREÐ: For each design/construction capability identified in VA, submit as exhibits information regarding
a single unique project with a construction cost greater than $250,00t and the Cedifying Authority for the entirety
of the project was an entity as described in lll. A design/construction capability identified in VA lhat is not
supporled by a single, unique, conesponding exhibit in VB will not be considered as a designlconstruction
capabilþ provided on this conlract by Firm.

For aach exl¡ibi4 prcvlde the follawlng Informatian:
A) Prlmary Deslgn Flrm;
8) Name and êapabtllty {es cot?'elafes te ^ÇapabllÍty" ldentÍfied in VA);
C) ilarne, phone, *mait and maffing address of client;
Ð) TyW af Prajeø. fas correråtes ta "Capability" identlfled ln VA);
E) Locatlon;

Page 4 of 15
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F) CoflsfrucfJoð Cosf,'
ç) Dateaf Completion;
H) Descrdp{ion af averall projæt;
t Descriptian of desígn and design approach;
J) Descrlptlan of one specffic challenge, strategy fo overcone the challenge and

uftimete oufëonre.
K) Unless specifrcally rcguesfed photographs ere optionel. lf prcvtded, phatogrephs

shall nat exceed 8" x 'lt" for each photagraph. Ðo not suð¡nit photogrephs ef models,
skefclres" efc.

CIPTIONAL: Foreach design/constructisn Capabilily identified VA, submitas exhibits information
regarding a prqect with a construction cost greater than $1,000,000 and the Principal in Charge or Project
Manager for the entirety of the prqect was an enti$ identified in lll. A design/constn¡ction Capabilþ identified in
VA that is not supported by an exhibit in VC will not be considered as a design/construction Capability provìded
by Firm with this level of complexig. {A respsnsË for VC is NOT required in order to respond to this solicitation;
however, Íf providing a response to VC, a response is required ior all Capabilities ideniified in VA.)

Far each exhibit, pravide the tallawing lnformatlon:
A) Prlmery 9esígn Firm;
B) filame and Capablltfi¡ {es correfe{es to "Capebil$" identifred in VA};
C) ilame, påonq *maÍl and maílÍng address of clíenf,:
Ð) Type oT Praierf las cürrer€fes fo "Ëapaöilify" identified in VA);
E) Locetlon;
F) Gonsfftrcfion Cosf,'
A) Ðxte af Campletian;
H) Ðescripfion of ovet ,ll praiect;
l) Ðescrþfion of design and design approach;
4 trescription of one specr'ffc xhallenge,sfrãfegy to overco¡ne the challenge and

ultlmste üufcorBe.
K) Unless specillcally räq{rested photagraphs are optíonal. If pmvided, pñofograpâs

shall not exceed 8" r 1 0" far each photograph. Ðç not submlt photagräphs of rn*dels,
sr(efcfres, efc.

vt Firm's Current Projects

On flre alfacl¡ed farm (corrclatú to W)" ptovìde a lisf of ongoing projecfs for which Firm is
currently perfarming sern¡Íces as descdbed in thìs salicitation for projæts to st ppot{
"Aepability(ies)* identified in VA. {Thís líst is ¡ntended to identfi projecrs that wauld rcnra¡n tåe
cantrâcutal respanslbllfty of Firm npon the dêpertare of ell resaurces assþned Ío the suå¡Þcl
proJect.)

vil Firm's Completed Projects

On the aÍtached lorm {torrelated to W), for the previoas five (5} yeers, pravide e hîstøry of
cornplefedprojects for which Firm performedse¡r¡rces as describedin fhis sollcifatiøn for
prajecæ to suppari "Capability{ies}" as identífied in VA. {Ihis lisf is infended tø ldentlfy pro|æts
that would have remained the contractual responsibllity of Flrm ¿Jpoñ üt€ departurc of al!
resûurces assigned fa tfie subJect praject.)
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Exhibits of Firm's Current and çornpleted Projects

For flve (5) examples af work that are lísted ìn each of secfions Vl and Vll above, pruvÍde ffie
follaw lng lnform atlûn :

A) Prlmary Ðeslgn Flrm;
Bì Nameandaddress ofthe clîent;
C) Type of Project lås errnetåfes to "Capebillty(les]" ldenfified ln VA);
Ð) Locatian;
E) Consfñrcdûn Cost'
n Ðate of Completian;
Ê) tlnless specilically reguesfed pfrofographs are optlon*l. 11 pravldú, fumlsh ane

etderisr and ane lnterlor phôtagraph nof fo exceed 8" x 10" far each photagraph.
Ðo not submit photographs of ¡nodels, sr(ëlcñes, eft

References

Provide thræ {3} lefters af refeflence in solicitafíon /espanse- Leffers of reîerence may be provlded
frcm entÍties ofherwise identilied by cantect infarmatiçn in provid& exhihÍts; høwever" having
provìded cantacl Ínfarmatíon ln response Ío ofherifems in thls solicifatìan wilt not be considered
as responsive la the requiremefit to prcvlde lefters of refe¡enêe ås reguircd farthis 

'fenr.

Describe in þrief narrative the method used to control
csnstruction and life-cycle cost and put into practice design
projects w¡th governmental constra¡nts such as budget and
approval schedules. (ldentify as Attachment X if attaching as a
separate document.)

Describe in brief narrative the scheduling methods, capacitlt and
approaches the firm uses to develop design schedule and manage
schedule recovery. (ldentify as Attachment Xl ¡f attaching as a
separate document.)

Provide a copy of Firm's Quality Assurance/ Quality Control
processrpol¡cy for the Ðesign Approach and production of
Construction Documents. {ldentify as Attachment Xll. lf indicated,
document will remain canfidential and will be returned upon
complËtion of evaluation.)

Briefly describe Firm's method of Construction Administrat¡on
{Bullet format of steps taken in Construction Administration.
ldentify as attachment Xlll ¡f attaching as a separate dÐcument.)
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Provide a cûmpany organization chart. {ldentify as Attaehment X¡V
if attaching as a separate document.)

Using Firm's current structure and pre-established relationship
with sub-provider, ¡f applicable, describe in brief detail the
maximum numþer of projects Firm could handle at any one time.
(ldentify as Attachment XV ¡f attaehing a separate document.)

List Firm's rnajor physical resources, i.e. office space, computers,
hardware and software, office equipment, copying resources, etc.
{ldentify as Attachment XVI ¡f attaching a separäte document.}

Provide a current last audited financial statement demonstrating
Firm's financial solvency and stability. (ldentify as Attachment
)ft¡ll. These will be kept under lock and key and destroyed upon
completion of evaluation.)

X\{tu. Purpose of Submitting this Questionnaire

lAlVe wish to be considered for design, bid, and construction adrninistrãtion services for projects as described in this
solisitslion. lÄlVe are a firm capable of providing services required from "beginning of design development to end of
construction" for suclì projects, either with personnel directly employed by our firm or by utilizing personnel provided
via a pre-established relationship with a suÞprovider. llìffe understand. if engaged, our firm will be tasked with
providing "prime" contraetor services for either a combinatian qf design and construction admìnistration ar a
combinaiion of design, bid and conskuction administration. (A Service Authorization for only Construction
Adrninistration sen¡ices will not be awarded except in very isolated special circunrstances, if at all.)

XIX. Certification and Signature

As of this date the foregoing is a true staiement of facts. Ðate:

Office Submitting lnformation:

Submitted By:

Printed Name an
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ATT A E H M ENT I' I A. PERSO'VNEI

Name
Locatian
Ðiscipline (Arch, Engr, Struct., ltÅech-, Elec., Pfumb., etc.) ÇÇA,GPA)
Re g i strat i o n lLicense #:
Years of Experience:

As Principal in this firm:
As Principal in anstller firm:
,4s ofher tÍzan Principal:
Experience in: Penal Remodeling_

I n sti tutio n al G ave rn me nt Deslgn Wark

years
yëars
years
years

Name
Lacation
Ðiscipline {Arch, Engr, Struct., lúleçh., Elec., Plumb. ,etc.} CCA,CPA)
Regisfrafio n/Li ce n s e # :

Years af Experienee:
As Principal in this firm: _ years
As Frincipal in anatlter firm: years
As otl¡er than Principal: yea{s

RemodelinExperience in: Penal
I nstituti on al G avern me nt Design Work

years

Name
Location
Ðiscipline {Arch, Engr, Struct., h¡îech., Elec., Plumb. ,etc.} çCA,CPA)
Regrsfrafi on lLi ce n se #:
Years af Experience:

As Principal in this firm: years
As Principal in another firm: years
As other than Principal:

Experience in: Penal Remadeling_
I n stituti o na I Gavern me nt Ðesrþ Work

years
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ATT A ç H M EN T I I I B, PERSON'VEL

fVame
Ðiscipline {Arch, Engr, Struct., ltiech., Elec., P\umb. ,etc.) CCA,CPA)
Regi stration/Li cen se #
Years af Experience:

As Assoc¡ate in this finn: _ years
.As,Assoc¡ate in another firm: _ years
As other fhan Associate: years

Remodeling--Experience în: Penal
I n stituti on a I Gave rn m e nt Desþn Work

years

Name
Ðiscipline {Arch, Engr, Struct., ltÅech., Hec., Flumb. ,etc.) CçA,CFA)
Regisfrafi'o n/Lice n se #:
Years of Experience:

As Associate in this firm:
years
years

As Assoc¡ate in another firm: years
,,4s ofñer fhan Associate years

Experience in: Penaldeslgn_ Remodelingl_
lnstitutional Gavernment Ðesign

Name
Ðiscipline (Arch, Engr, Struct., Mech., Elec., Plumb. ,etc.) CCA,ÇPA)
Reg i strati o n/Lice n se #:
Years af Experience:

As Assocra te in tttis firm: 

-

As,Assoc¡ate in anather firm:
As other fhan Associate:

Experience in: Penal Remodelin

years
years
years
years
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ATT ACH M ENT I II C. PERSO,\''T'EI

Name
Discipline (Arch, Engr, Sfrucl, ñieçh., Elec., Plumb. ,etc.) ÇÇA,CPA)
Reg i stratia n/ Li ce n se #:
Years of Experience:

,4s Associate in this firm:

Experience in: Penal

As Assoclate in another:firm: _ years
As ofñer than Associate

years
yëars

years
Remodelin

I nstitution al Gove rn ment Ðesign Work_

Name
Ðiscipline (Arch, Engr, Sfrucl, Mech., Elec., Plumb. ,etc.) GCA,GPA)
Regisfrafio n/ Li ce n se #:
Years of Experience:

,4s Associate in this firm:

Experience in: Penal

As Assoclate in anotiterfirm: years
As çther ffian Associate

yëars
yeärs

years
Remadeling_

I n stituti an a I G ave r n me nt Desrþn

Name
Ðiscipline (Arch, Engr, Sfrucf., l\Íecfz., E{eç., Plumb. ,etc.} ÇÇA,CPA}
Regrsfrafio n / Li c e n s e # :
Years of Experience:

,4s Assocrate in this firm:
yeärs
years

As Assoc¡ate in anather firm: _ years
As other ffian.,4sso ciate: years

Experience in: Penaldesigq_ Remadelin
I n stituti an a I G ave rn me nt Ðesign Work
lnstitutianal Government Ðesign Work
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Á TT A THMFJ\TT fi I Ð. FERSOI1¡AIE¿

/Vame
Ðiscipline (Arct't, Engr, Sfrucf., îtÅ,ecls., EIec., Pfumb,,efc.J CCA,CPA)
Regrsfrafib nlLi ce n se # :
Years af Experience:

Ás Associate in tkis firm
,4s,Associate in another firrn. years
,4s ofher fhan Associate: yeärs

Remodeling_Experience in: Fenal
lnsfif ¿Jfron a I G ove rn m e n t Ðesrgn Work

years
yeârs

¡\fame
ÐiscipÍine {Arch, Engr, Sfrucf., ltÅecÍ2., FIec., Plumb.,efc.J CCA,CPA)
Regrsfra fib n / Li ce n se # :

Yþars af Experience:
,4s,Associate in this firm:

yeår$
yea{s

As,Associate in anather firrn: yeårs
As other fhan Associate:

Experience in: Fenaldesign_ RemCIdelin
I nstituticnal Government üesig n Wark

lVame
ÐiscipÍin* (Arch, Engr, Sfrucl, ltÅech., Elec., Plumb. ,etc") CCA,ÇPA)
Regfsfrafio nlLice n se #:
Years of Experience:

Ás Assoc¡afe in this firm:
years
y,Ëårs

,4s Assoc¡ete in anothar firm: years
,4s offier fåan Ássociafe: years

Experience in: Penal design_ RemsdeÍing_
I n stit utia nal Go vem rn e nt Ðesþn Work
lnstitutional Government Desçn WCIrk
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ATTACHMEþIT VI" CURRENT PROJECTS

FERCEI\IT COIIITFLETË

ctNstRucrot{DES}GT{

TOTAL COSTS

ETTIMÂTET
cöñISTRUCTION

ctsT

Ìì¡AJìíE At{t} AÐDRESË 0F
CIWNER

& COI{TACT PERÊOT{

LOCAT¡ON

TOTAL PROJEßTS

trlAldE AffÐ TYPE ÕF PRO.JEËT
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ATTACH üIIENT VIÍ. CA MPLETEÐ PROJ'ECTS

FINAL
CON$TRIJCTION

COST

AhrlöUñ¡T 0F
AWAFTÐEÐ

gCNSTRUCTION
CÖNTFI,ACT

ESTIMATEÐ
TONSTRUCTISN
COST AT DESIGN

COMPLETE

TOTAL EOSTS

NAME A¡IIÐ
AE DRESS
sF O,wt{ER
& CTHTACT

FERSON

YEAR COHST
CTMFLETED

LÐCATIÕI{

TOTAL PROJECTS

NA}¡IE AI{T} TYPE OF
FROJECT
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Principals in Charge, Froject
Managers" Ðesign

Professbnals by Discipline,
and related pers*nnel at

Firm:
{Edit as requirÞd }

Honre *ffice
l-ocntion

Branch Office
Location

Ftepeat Braneh
Office Locatbn as

rËquired

Principal in Charge
Froiect Manaqer
Senior Architect
Mid Architect

"junior Architect
Architect üesiçner
Sr. Landscnpe
Architect/Planner
Mid Landscape
Archltec#trlnnner
Jr- Landscape
ArchitactlPlnnner
Senigr MEP {PE)
Mid MEF {PE}
Junior MEP lElT)
Seninr Civil (PE)

It¡lid Civil {PE)
Jrnlor Civil {ElT}
tivil Designer
$enior Structure {PE)
I\did Structure (PE)

Junior Strueture {ElT}
Structural Ðesign

Senior Roof
Mid Roof'

Junior Raof
Raof Designer
Senior CADD
Mid CADD
.Iunior CADÐ
Other Design
Professional
lnspecter
SL¡rveyors
Canslruct*on
Adffrinistratisn
Estimatpr
Specification Writer
C leriea l/Adm in istration

696-FD-16-Q029

ilVA. Provide number sf staff at Firm for each Ëategsry.

Amendment A-001
Page25 oï26
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lVB. Frovide number of staff at sub-provider firm, if applicable, fsr
each category" {Previde sep*rate form for each sub-provider firrn"}

Proþct lvlanagers, Design
Frofe¡¡eärnsls by Discipline,

and related personnel at
sub-p'rovider firm:
{Edil as reouired-ì

Home Office
Locatio¡r

Branch CIffice
Locatian

Repeat Branch
üffice Location as

required
Principnl in Chnrqe
Proiect h{anager
Senior Archite¿t
Mid Architect
Junior Architect
Architeet Desiqner
Sr- Landscape
Architect/Ptranner
Mid Landscape
ArchiteetlPlanner
Jr. l-nndscape
Arch¡tect/Pfanner
Senior MEP {FE}
Mid MEP {PE}
Junior ft¡IEP iElTl
Senior Civil {PE}
fr{id Civil {PE}
.Iunicr Civil {ElT}
Civit Desiqner
Senior Structure {FE)
Mid Structure {PE}
Junior Structur:e (ElT)

Structural Design
SenÌan Roaf
Mid Roof
Junior Roof
Roof Ðesisner
Seniar CADD
f\{id CADD
Junior CADÐ
tther Design
Protessional
lnssecfor
Survevtrrs
tanstruction
Administration
Estimator
Specification Writer
f, ler,ica llAdm inistration
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2. AMENDMENT NO.

A-002

AMENDMENT OF SOLICITATION I of2
1. SOLICITATION NO. 3. EF'FECTIVE DATE

696-F-l December 14,2016
4.ISSUED BY

Texas Department of Criminal Justice
Contracts and Procurement, Client Services and Governmental Contracts
Two FinancialPlaza, Suite 525
Huntsville, T exas 7 7 3 40

5. NAME AND ADDRESS OF OFFEROR

6. The above numbered solicitation is amended as set forth in Item 7. The hour and date specified for receipt of Offers I is
extended, X is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by
one of the following methods:

(a) By completing Items 5 and 8, and returning I copies of the amendment; (b) By acknowledging receipt of this amendment on
each copy of the offer submitted; or (c) By separate letter or e-mail which includes a reference to the solicitation and
amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED
FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF
YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by
e-mail or letter, provided each e-mail or letter makes reference to the solicitation and this amendment, and is received prior to
the opening hour and date specified.

7. DESCRIPTION OF AMENDMENT

The purpose of this amendment is to revise Answer #12 from Amendment A-001 to read as follows

Except as provided herein, all terms and conditions ofthe solicitation, as heretofore changed, remain unchanged and in full force and eflect.

8a. NAME AND TITLE OF SIGNER (Type or Print)

8b. OFFEROR

(Signature of Person Authorized to Sign) Date Signed
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Questions and Answers:

Question #12: Exhibits and Forms - Can the Department please clarify which forms from
Section J are to be included in the RFQ response? At the moment we identify
J.1 and J.9.

Answer #12: Section J - Exhibits J.1, J.7 and J.9 should be returned with your RFQ
response. Exhibit J.10, Non-Employee Background Questionnaire, is not
required to be returned with the RFQ. It is to be supplied (if required) when
Service Authorizations are assigned.
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