
TEXAS BOARD OF CRIMINAL JUSTICE 
Crowne Plaza Hotel 

Austin, Texas 
 

December 10 - 11, 2009 
 

Table of Contents for Summary 
 
A. Recognitions .............................................................................................................................................................Page 1 
 
B. Discussion, Consideration, and Possible Action Regarding Consent Items .............................................................Page 1 
 
C. Report from the Presiding Officer, Texas Board of Pardons and Paroles (BPP)......................................................Page 1 
 
D. Report from the Chairman, Judicial Advisory Council (JAC)..................................................................................Page 2 
 
E. Report from the Executive Director, Texas Department of Criminal Justice (TDCJ) ..............................................Page 2 
  
F. Report from the Executive Director, Correctional Managed Health Care Committee (CMHCC) ...........................Page 2 
 
G. Report from the Chairman, Advisory Committee on Offenders with Medical or Mental 
 Impairments (ACOOMMI).......................................................................................................................................Page 3 
 
H. Report from the Chairman, Texas Board of Criminal Justice (TBCJ)......................................................................Page 4 
 
I. Internal Audit Status Report for Fiscal Year 2009 and Fiscal Year 2010.................................................................Page 5 
 
J. Discussion, Consideration, and Possible Action Regarding Purchases and Contracts Over 
 $1 Million Dollars ....................................................................................................................................................Page 6 
 
K. Discussion, Consideration, and Possible Action Regarding  
 Proposed Revisions to Personnel Directives 

- PD-12, “Equal Employment Opportunity”........................................................................................................Page 6 
- PD-13, “Sexual Harassment and Discourteous Conduct of a Sexual Nature”...................................................Page 6 
- PD-31, “Discrimination in the Workplace” ......................................................................................................Page 6  

 
L. Discussion, Consideration, and Possible Action Regarding Proposed Revisions to Board Policies 
 - BP-02.43, “Equal Employment Opportunity” ...................................................................................................Page 6 
 - BP-03.77, “Offender Grievances” .....................................................................................................................Page 6  
 - BP-03.81, “Offender Access to Courts, Counsel, and Public Officials Rules” .................................................Page 7  
 - BP-07.03, “GO KIDS” (Giving Offenders’ Kids Incentive and Direction to Succeed) ....................................Page 7  
 
M. Discussion, Consideration, and Possible Action Regarding Repeal of Board Policies 
 - BP-02.38, “Sensitive Information”....................................................................................................................Page 7 
 - BP-02.84, “Acceptance of Gifts & Grants Related to Building for Religious & Programmatic Purposes” ......Page 7  
 
N. Discussion, Consideration, and Possible Action Regarding Adoption of Repeal of  
 Title 37 Texas Administrative Code Section 159.3, Continuity of Care  
 System for Offenders with Mental Impairments/Memorandum of Understanding. .................................................Page 7  
 
O. Discussion, Consideration, and Possible Action Regarding Adoption of Amendments to 
 Title 37 Texas Administrative Code Section 155.41, Procedures for Resolving  
 Vendor Protests (37 TAC §155.41) ..........................................................................................................................Page 7  
 
P. Discussion, Consideration, and Possible Action Regarding Proposed Amendments to  
 Title 37 Texas Administrative Code Section 152.71, Acceptance of Gifts and Grants 
 Related to Building for Religious and Programmatic Activities (37 TAC §152.71) ................................................Page 7 
 



Q. Discussion, Consideration and Possible Action Regarding Proposed Land Transactions 
 - Request for Water Pipeline Easement on the Ellis Unit in Walker County, Huntsville, Texas.........................Page 8 
 - Request for Land Exchange Between the TDCJ and the General Land Office (GLO)  
  on the Vance Unit in Fort Bend County, Richmond, Texas ..............................................................................Page 8  

- Request for Lease Agreement with the Texas Forest Service on the  
Wynne Unit in Walker County, Huntsville, Texas............................................................................................Page 8 

  
  
 
  
 

 



TEXAS BOARD OF CRIMINAL JUSTICE 
SUMMARY OF December 10 - 11, 2009, MEETING MINUTES 

 
Meeting No. 146 

 
Oliver Bell, Chairman, convened the 146th Meeting of the Texas Board of Criminal Justice (TBCJ) on Thursday, December 
10, 2009, at 2:03 p.m.; he adjourned the meeting into executive session, which is closed to the public. Chairman Bell 
reconvened the TBCJ on Friday, December 11, 2009, at 9:33 a.m.  
 
Recognitions 
 
Brad Livingston, Executive Director of the Texas Department of Criminal Justice (TDCJ), recognized Jeff Baldwin, TDCJ 
Chief of Staff, for his outstanding service to the state, and presented him with a 25-year service award from the state of 
Texas. Chairman Bell thanked Mr. Baldwin for his hard work and support. 
 
Lannette Linthicum, M.D., Director of TDCJ Health Services, recognized Robert L. Williams, M.D., as the deputy director of 
Health Services, and George Crippen as the chief nursing officer. Chairman Bell congratulated Dr. Williams and Mr. Crippen 
on their new areas of responsibility.  
 
Celeste Byrne, Director of the Private Facility Contract Monitoring/Oversight Division, recognized Bobby Lumpkin as the 
division’s deputy director. 
 
Chairman Bell recognized the following as the recipients of the Chairman’s Fitness Challenge First Quarter Awards:  Parole 
Division Executive Administration; Jester IV Unit; and Windham School District. 
 
Chairman Bell recognized the TDCJ employees who have achieved 25, 30, 35, and 40 or more years of service with the state 
of Texas during the months of October and November 2009. The TBCJ, along with Mr. Livingston, expressed their deepest 
gratitude for the continued service of these employees who represent the commitment of the TDCJ’s staff. To each of these 
employees, the TBCJ offered congratulations and thanks for their unwavering loyalty and dedication to the citizens of Texas. 
As a symbol of appreciation, these individuals will receive a TBCJ certificate along with a personal letter of gratitude.  
 
 
Discussion, Consideration and Possible Action Regarding Consent Items APPROVED 
 
1. Hazardous Duty Pay Authorization Requests 
2. Personal Property Donations 
3. Sale or Disposal of Surplus Agricultural Goods and Agricultural Personal Property 
4. 145th TBCJ Meeting Minutes 
5. Excused Absences 
 
Chairman Bell asked if there were any amendments or objections to the proposed consent items. Eric Gambrell advised that 
his firm does work on a pro bono basis for the San Antonio Food Bank and as there are personal property donations from that 
food bank, he abstained from voting on the consent items. Chairman Bell asked if there were further objections or 
amendments; seeing none, the consent items posted for the meeting’s agenda stand approved. 
 
Report from the Presiding Officer, Texas Board of Pardons and Paroles (BPP) 
 
Rissie Owens, Presiding Officer of the BPP, provided an overview of the agency. Ms. Owens reviewed the mission statement 
and responsibility of the BPP. She then explained the types of releases and the parole review process. In FY 2009, the BPP 
considered 75,631 cases; 30.41 percent of those cases were approved. The BPP voted on over 18,500 discretionary 
mandatory cases and 48 percent were approved. Ms. Owens provided an overview of the revocation process and actions the 
BPP may take. In FY 2009, the BPP reviewed over 30,000 cases in the revocation process; 76 percent resulted in non-
revocation action and 24 percent in revocation action. Ms. Owens summarized the BPP recommendations process to the 
Governor for executive clemency.  
 
Terrell McCombs requested an explanation of the difference between discretionary mandatory releases and parole releases. 
Ms. Owens responded that discretionary mandatory cases are usually nonviolent offenders. She advised the TBCJ that 
mandatory supervision is the computation of good conduct time and the flat time to determine an initial mandatory 

 
Page 1 of 8 
Summary of Minutes, Board Meeting No. 146 



supervision eligibility release date. For discretionary mandatory cases, the offenders have already had the necessary initial 
reviews and considerations at that point, this accounts for the higher number of releases. 
supervision eligibility release date. For discretionary mandatory cases, the offenders have already had the necessary initial 
reviews and considerations at that point, this accounts for the higher number of releases. 
  
As a point of clarification, Chairman Bell asked if the discretionary mandatory releases for FY 2009 were included in the 
parole releases. Ms. Owens responded that the discretionary mandatory releases were a separate statistic and not included in 
the statistics for parole releases.  

As a point of clarification, Chairman Bell asked if the discretionary mandatory releases for FY 2009 were included in the 
parole releases. Ms. Owens responded that the discretionary mandatory releases were a separate statistic and not included in 
the statistics for parole releases.  
  
Report from the Chairman, Judicial Advisory Council (JAC)Report from the Chairman, Judicial Advisory Council (JAC)  
 
The Honorable Larry Gist, Chairman of the JAC, had no report. 
 
Report from the Executive Director, Texas Department of Criminal Justice (TDCJ)  
 
Mr. Livingston reported on the November 30, 2009, escape of offender Arcade Comeaux from TDCJ custody during 
transport. Offender Comeaux was taken back into custody by the Houston Police Department on Monday, December 7, 2009. 
Mr. Livingston thanked the Houston Police Department, the TDCJ Office of Inspector General (OIG), the Texas Rangers, 
and the United States Marshals Service for their assistance in apprehending this offender. He also extended his appreciation 
to the many TDCJ staff that assisted in the search.   
 
Mr. Livingston reviewed the measures that have been taken subsequent to the escape, some relating specifically to the Estelle 
Unit and other measures implemented systemwide. Highlights of these measures follow: 
 

 Once the Estelle Unit received notification of the escape, the unit was immediately placed on lockdown and a shake 
down of the entire facility was initiated. The unit remains on lockdown. 

 Random pat searches of the Estelle Unit staff were expanded, thereby providing around- the-clock pat searches of all 
individuals entering and exiting the facility. 

 OIG and the Texas Rangers have initiated criminal investigations relating to various aspects of the escape. 
 The TDCJ Serious Incident Review (SIR) Team began an administrative review and investigation. Mr. Livingston 

provided assurance that any TDCJ staff who participated in this escape would be prosecuted to the fullest extent of 
the law. Disciplinary action will be taken regarding any employee negligence that contributed to the escape. 

 In addition to the TDCJ SIR Team investigation, Mr. Livingston has directed staff to arrange an independent 
security assessment by an external entity. The outside review team will be in place at the Estelle Unit within one 
week. 

 The TDCJ has accelerated the systemwide security audits to ensure that the facilities have the most recent reviews of 
security procedures, practices, and adherence to security policies. 

 A special evaluation of in-service and pre-service training has begun, focusing the curricula review on factors 
contributing to this escape. Lessons learned from this escape must be reviewed on a systemwide basis. 

 Unit wardens were directed to personally conduct an immediate review of the compliance at their units with security 
protocols related to the transport of offenders, shakedowns, and searches. 

 The TDCJ is conducting a systemic review of transportation policies and procedures to include an inspection of all 
transportation vehicles for potential security enhancements. 

 In the future, in addition to the current security assessment conducted by TDCJ staff, more independent security 
reviews will be conducted. 

 The TDCJ has also requested that the Correctional Managed Health Care Committee (CMHCC) immediately review 
medical procedures and policies relating to the identification of offenders with medical conditions severely limiting 
their mobility. 

 The installation of the correctional security equipment purchased with funds appropriated from the 81st Legislative 
Session is ongoing. The installation of all the equipment with the exception of the video surveillance equipment is 
anticipated by the end of December 2009. 

 
Mr. Livingston stated that he accepted responsibility for the security lapses, which led to the escape of offender Comeaux. He 
acknowledged that these lapses were unacceptable. Mr. Livingston assured the TBCJ that he was committed to take whatever 
corrective action is necessary to ensure the public’s safety. 
 
Report from the Executive Director, Correctional Managed Health Care Committee (CMHCC) 
 
Allen Hightower, Executive Director for the CMHCC, recognized and thanked J. David Nelson for his support and 
attendance at the CMHCC meeting. He noted a copy of the Fourth Quarter Financial Update was provided to the members as 
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a handout. The TDCJ Health Services Monitoring Report, Fourth Quarter, was also distributed. Additionally, the CMHCC 
meeting agenda was mailed to the TBCJ. Mr. Hightower advised that the agenda and supporting documents could be found at 
www.cmhcc.state.tx.us.   
 
Mr. Hightower reported on the status of the report mandated by House Bill 4586, which directed the TDCJ and the CMHCC 
to identify and evaluate mechanisms to lower the cost of or increase the quality of care in health and pharmacy services. This 
report is due to the Legislative Budget Board and the Governor’s Office no later than May 1, 2010. Each of the university 
providers, the TDCJ, and the CMHCC staff have submitted their requests and ideas to the CMHCC.  Those requests have 
been forwarded to Dr. James Griffin, CMHCC Chairman. A timeline has been developed to accomplish the task of 
completing the report. A public hearing regarding the study will be held for interested parties including the public. The House 
Committee on Appropriations has been given an interim charge to examine the annual cost increases and factors related to 
those increases for correctional managed health care, and to recommend policy changes that could yield savings to the state. 
Mr. Hightower advised the TBCJ that in all probability the TDCJ staff and the CMHCC staff will be asked to testify 
concerning appropriations in the interim committee studies.   
 
Chairman Bell asked if there were any questions. Mr. Nelson asked when the public meeting will be held and when the 
agenda topics would be available. Mr. Hightower yielded the floor to David McNutt, Chief Financial Officer for the 
CMHCC, who noted that Dr. Griffin expressed interest in scheduling the meeting either February 8, 2010, or February 12, 
2010. The proposed meeting place will be in Austin. The meeting agenda will be posted in the Texas Register and will also 
be on the CMHCC web site. Mr. Nelson inquired about the agenda topics. Mr. McNutt responded the agenda topics will be 
listed as found in House Bill 4586. Private vendors will be able to testify accordingly. Mr. Nelson commended the CMHCC 
for holding a public meeting, which will be of tremendous value to the compilation of the published report.   
 
Mr. McCombs asked if the exclusive use of the university health care partners was a legislative fiat. Mr. Hightower 
responded that it was the initial recommendation in the legislation creating the CMHCC to use the university health care 
partners to provide necessary health care services at the lowest possible price. Mr. McCombs stated that he felt competition 
was healthy in any economic system, noting competition may be a way to lower the costs of the correctional managed health 
care system. Mr. Hightower advised that privatization of the health care system also has its concerns, noting that the CMHCC 
chairman would be open to entertain ideas to help with the rising health care costs. Mr. McCombs thanked Mr. Hightower 
and the CMHCC for their efforts. He said that the TBCJ was interested in finding workable solutions that keep the costs to 
the citizens of Texas at a minimum.   
 
Janice Lord asked when the CMHCC anticipated the House Appropriations Committee meeting would be held. Mr. 
Hightower responded he did not think the first committee hearing has been scheduled. House Appropriations Committee 
Chairman, Representative Pitts, would set the agenda, which would be posted in the Texas Register.   
 
Referring to Mr. McCombs’ question regarding legislative fiat for using the university health care partners, Tom Mechler 
asked if it was the belief of the CMHCC that using the partners was the most cost effective approach. Mr. Hightower 
responded that it was per statute. Mr. McCombs inquired if the only way to change the statute was to have it revised 
statutorily. Mr. Hightower responded affirmatively. Mr. Mechler asked if there were some parts of the correctional managed 
health care system that might be handled more effectively by a private or other medical facility. Mr. Hightower responded 
that from the business end this has been considered. He explained that Hospital Galveston belonged to the state of Texas, 
noting it would not be effective to contract services when the TDCJ and CMHCC can provide medical services at a lower 
rate. He stated that the CMHCC has always operated under the framework of the statute. Chairman Bell encouraged the 
TBCJ members to read Dr. Linthicum’s report and to attend the CMHCC meetings as they occur. He stated his anticipation in 
reading the report that is due in May 2010. Mr. Nelson requested an advance mail out of Mr. Hightower and Dr. Linthicum’s 
report before each TBCJ meeting. Chairman Bell concurred with Mr. Nelson’s request. Mr. McCombs thanked Mr. 
Hightower for his comments and stated he looks forward to working with the CMHCC in the future to keep the medical costs 
as low as possible. 
 
Report from the Chairman, Advisory Committee on Offenders with Medical or Mental Impairments (ACOOMMI) 
 
Mr. John Bradley, Chairman of ACOOMMI, had no report. 
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Report from the Chairman, TBCJ 
 
1. Security Measures 
 
Chairman Bell extended the TBCJ’s sincere gratitude to the TDCJ OIG, the Texas Rangers, the U.S. Marshals Service, the 
Department of Public Safety, and local law enforcement who participated in the recapture of offender Comeaux. With regard 
to security measures at the Estelle Unit, the TBCJ is actively involved in the oversight of the serious incident review. 
Chairman Bell has requested that Mr. Gambrell, Correctional Institutions Committee Chairman, work in conjunction with 
Rick Thaler, Director of the Correctional Institutions Division, as the TDCJ moves forward in the review process. Mr. 
Gambrell has asked that the OIG observe the serious incident review process and report any findings to Chairman Bell. An 
outside vendor has been contracted to conduct an immediate initial review of security measures at the Estelle Unit. In 
addition to the ongoing criminal investigation, Chairman Bell has instructed the OIG to conduct an administrative review of 
the security measures at the Estelle Unit to determine if the unit is in compliance with existing policies and procedures. 
 
Chairman Bell identified other security measures such as a systemwide security review that will be conducted by an outside 
vendor. Currently, an ongoing TDCJ systemwide review is being conducted, and each warden has been directed to review 
procedures and protocols. Chairman Bell has instructed the TDCJ to look at available technology to enhance communication 
between staff while transporting offenders off state property, which will maintain constant, real time communication.  
 
Chairman Bell reviewed the four “Cs” of security, which are competency, compliance, complacency, and commitment. He 
explained each definition as it relates to security. Training programs will be reviewed and improved to ensure the highest 
level of competency possible in TDCJ correctional facilities. Failure of employees to adhere to the established policies and 
procedures puts all individuals in danger; therefore, the compliance of each employee is crucial. Complacency is not 
acceptable as it leads to mistakes with terrible consequences. The TBCJ and the TDCJ staff will intensify their commitment 
to protecting the public’s safety by adhering to the established rules and regulations, eliminating errors, and improving 
security practices systemwide. 
 
2. Transfer of the Prison Industries Enhancement Certification Program 
 
House Bill 1914 transferred the Prison Industries Enhancement Certification Program to the TBCJ with the approval of the 
Bureau of Justice Assistance. As that approval has now been received, a program review as well as proposed rules will be 
presented to the TBCJ in February 2010. Once the rules are in place, the TBCJ will begin its oversight process. 
 
3. State Employee Charitable Campaign (SECC) 
 
Each year during of the months of September and October state employees are given the opportunity to donate to their 
favorite charities through payroll deductions or a one-time contribution. In addition to making personal donations, employees 
are able to coordinate events to collect further contributions. These fund raising events can include food sales, car washes, 
silent auctions and other creative activities in the work place. The preliminary total for the 2009 SECC for TDCJ employee 
contributions is $880,000, which is $74,000 more than the previous year. Chairman Bell recognized and thanked all TDCJ 
employees for their generosity in a troubled economy. 
 
 
4. Chairman’s Fitness Challenge 
 
Participants in the First Quarter of the Chairman’s Fitness Challenge figuratively walked 165,384 miles or 200 times around 
the perimeter of TDCJ. The second quarterly challenge is “Maintain No Gain.” This effort is to encourage employees to 
maintain a healthy lifestyle during the holiday season. The third quarter will highlight the Governor’s Annual Texas Round-
Up at which Chairman Bell hopes TDCJ will take the Governor’s Cup for agencies with 5,000+ employees.   
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Internal Audit Status Report for Fiscal Year 2008 and Fiscal Year 2009  
 
Raymond Pyeatt, Director of the Internal Audit Division, provided the following update to the status report published in the 
agenda book: 
 
FY 2009 Audit Plan 
 
 0902 – Information Technology Division, Data Management, Database Management System/Data Dictionary:  The 

draft report was released on November 24, 2009. An exit conference is scheduled for December 16, 2009. 
 0903 – Facilities Division, Maintenance:  The final report was released on November 17, 2009. 
 0909 – Texas Correctional Office on Offenders with Medical or Mental Impairments, Continuity of Care:  The draft 

report was released on November 17, 2009. Two exit conferences are scheduled for the week following the TBCJ 
meeting.  

 0910 – Parole Division, Case Tracking and Analysis:  The draft report was released on December 7, 2009. An exit 
conference is pending. 

 0911 – Correctional Institutions Division, Distribution of Offender Medication:  The draft report was released on 
December 10, 2009. The exit conference is pending. 

 0912 – Administrative Review and Risk Management Division, Operational Review:  The draft report is being 
rewritten. The draft report is anticipated to be released within 10 days. 

 0913 – Manufacturing and Logistics Division, Texas Correctional Industries, Graphics Division:  The draft report is 
being reviewed and is anticipated to be release next week. 

 0916 – Business and Finance Division, Facility Based Budget Program:  The draft report is being written. It is 
scheduled for release in mid-January 2010. 

 0917 - Windham School District, Employee Grievance:  The proposed final report has been forward to the Chief of 
Staff for review on December 9, 2009.   

 0918 – Information Technology Division, Information System Security:  The audit is in fieldwork. Internal Audit staff 
are working with the new Chief of Information Technology to resolve some issues. The draft report is anticipated for 
release in early January 2010. 

 0923 – Manufacturing and Logistics Division, Freight Transportation:  The final report was released on November 17, 
2009.    

 0924 – Correctional Institutions Division, Correctional Officer Retention:  The final report was released on August 3, 
2009. 

 0925 – Texas Department of Criminal Justice, Internal Audit Division, Action Plan Tracking:  The proposed final 
report was released on September 23, 2009.  

 
FY 2010 Audit Plan 
 
 1003 – Information Technology Division, Information System Security:  The audit is behind schedule. It is in 

fieldwork. The draft report is anticipated for release in January 2010. 
 1004 – Information Technology Division, Communications:  The draft report is being written. Its release date is 

anticipated in January 2010. 
 1006 – Administrative Review and Risk Management Division, Risk Management:  The audit was assigned on 

December 2, 2009. It is in background. 
 1008 - Parole Division, District Reentry Centers:  The draft report is being written. The audit remains on schedule.   
 1009 – Parole Division, Annual Reporting Status and Early Release from Supervision:  The audit is in fieldwork and 

remains on schedule. 
 1010 – Correctional Institutions Division, Unit Classification Committee:  The audit was assigned on December 1, 

2009. It is in background. 
 1016 – Administrative Review and Risk Management Division, Access to Courts:  The audit was assigned on 

December 9, 2009, and is slightly behind schedule. Background work has begun. 
 1018 – Business and Finance Division, Agribusiness, Land and Minerals Department, Maintenance:  The fieldwork has 

begun on the audit, which remains on schedule. 
 1019 – Administrative Review and Risk Management, Office of the Ombudsman:  The draft report is under going 

Internal Audit staff review. The draft report is anticipated for release in mid-January. 
 1021 – Parole Division, Sex Offender Registration:  The audit fieldwork has begun.   
 1022 – Business and Finance Division, Financial Operations; Windham School District, Administrative and Business 

Services:  The draft report was released on December 3, 2009. An exit conference is pending. 

 Summary of Minutes, Board Meeting No. 146 
Page 5 of 8 



 
Mr. Pyeatt advised the TBCJ that Internal Audit has been assigned a project that is not on the Audit Plan. It is a review of the 
American Recovery and Reinvestment Act. This review is in relation to the two grants, $1.9 million for aftercare for 
probationers and a small grant for $90,000 received by the Windham School District (WSD) for a research based 
mathematics program. Internal Audit staff will have to review internal controls that the TDCJ and the WSD have put in place 
to ensure compliance with reporting requirements for the grants.   
 
Discussion, Consideration and Possible Action Regarding Purchases and  
Contracts Over $1 Million APPROVED 
 
Jerry McGinty, Chief Financial Officer, reviewed the purchases and contracts over $1 million. The first three items are 
renewal contracts for intermediate sanction facilities, while items five and six relate to residential and outpatient substance 
abuse treatment services. Mr. McGinty requested that item four, “Residential and Outpatient Substance Abuse Treatment 
Service – Amarillo,” be removed from consideration.   
 
Discussion, Consideration, and Possible Action Regarding  APPROVED 
Proposed Revisions to Personnel Directives 
 
Melinda Bozarth, TDCJ General Counsel, stated that the director for Human Resources provided an in-depth review of the 
proposed revisions to the following three policies at the Human Resources Committee on December 10, 2009.   
 
1. PD-12, “Equal Employment Opportunity” 
 
The only substantive change to PD-12 was the revision of the definition of “retaliation” to comply with the Equal 
Employment Opportunity Commission regulations regarding this area. Ms. Bozarth noted that Ms. Hiles advised her of an 
error in the third paragraph of page three of the policy as printed in the agenda packet. In the second line, “…color, sex 
(gender), religion, national origin, age (40 or above), disability, or genetic information…,” the parenthetical (40 or above) 
should not be deleted. Ms. Bozarth requested that the TBCJ approve the revisions to the policy as presented. 
 
2. PD-13, “Sexual Harassment and Discourteous Conduct of a Sexual Nature” 
 
Ms. Bozarth noted that Mr. McCombs recommended that under Procedures, Section I.B.1, the reference to Lotus Notes be 
deleted from the first sentence, “Employee Relations Intake shall be contacted via telephone, or fax, or Lotus Notes e-mail no 
later than 72 hours…,” so that the email may be sent using any form of software the employee may have to communicate as 
necessary. Ms. Bozarth requested that the TBCJ approve the policy as presented to include the change noted by Mr. 
McCombs. 
 
3. PD-31, “Discrimination in the Workplace” 
 
As with PD-13, Ms. Bozarth noted that Mr. McCombs recommended that the reference to Lotus Notes be deleted from the 
first sentence in Section I.B.1 under Procedures. Ms. Bozarth requested that the TBCJ approve the policy as presented to 
include the change noted by Mr. McCombs. 
 
Discussion, Consideration, and Possible Action Regarding Proposed Revisions to Board Policies APPROVED 
 
1. BP-02.43, “Equal Employment Opportunity”  
 
Ms. Bozarth stated that the notable substantive revision was to require that the policy be reviewed and approved by the TBCJ 
on a two-year cycle. Ms. Bozarth requested the TBCJ approve the revised policy as presented in the agenda packet. 
 
2. BP-03.77, “Offender Grievances”  
 
Ms. Bozarth stated that the revisions are minimal and are required to conform to similar information in other TBCJ policies. 
As such, she requested the TBCJ approve the revised policy as presented in the agenda packet. 
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3. BP-03.81, “Offender Access to Courts, Counsel, and Public Officials Rules”  
 
Ms. Bozarth stated that the major revision is the incorporation of the offender telephone procedures in the policy under 
Section VI. Attorney/Offender Telephone Calls. Mr. Nelson asked if there was a way to keep telephone conversations 
between the attorney and the offender from being recorded. Ms. Bozarth stated that any telephone call to the attorney from 
his offender client is not recorded or monitored. Mr. Nelson suggested that under Section G.8 “Depositions,” the allowable 
persons should include a court stenographer and video equipment operator. Ms. Bozarth stated that the intent of the definition 
“Designated Representative” of individuals visiting with a TDCJ offender for matters related to an attorney-client or 
attorney-witness relationship as certified by the attorney was not to exclude the positions as noted by Mr. Nelson. She 
advised Mr. Nelson that staff would revise the first sentence of Section G.8. to read “…attendees shall be limited to 
attorneys, designated representatives, court reporters, videographers, and the offender.”   
 
4. BP-07.03, “GO KIDS” (Giving Offenders’ Kids Incentive and Direction to Succeed)  
 
Ms. Bozarth stated the major revision to the policy was to update and incorporate language regarding the maintenance of the 
GO KIDS website into Section I; Section II. A-C, containing outdated language of same, was omitted. Ms. Bozarth requested 
the TBCJ approve the revised policy as presented in the agenda packet. 
 
Discussion, Consideration, and Possible Action Regarding Repeal of Board Policies APPROVED 
 
1. BP-02.38, “Sensitive Information” 
 
Ms. Bozarth noted that the Ruiz Final Judgment has been vacated and the Public Information Act covers the definition of 
sensitive information. Therefore, BP-02.38 is recommended for repeal. 
 
2. BP-02.84, “Acceptance of Gifts & Grants Related to Buildings for Religious & Programmatic Purposes” 
 
Ms. Bozarth recommended the policy be repealed as it is identical to Board Rule 152.71, Acceptance of Gifts and Grants 
Related to Buildings for Religious and Programmatic Activities, which will be considered later in the meeting.   
 
Discussion, Consideration, and Possible Action Regarding Adoption  APPROVED 
of Repeal of Title 37 Texas Administrative Code Section 159.3,  
Continuity of Care System for Offenders with Mental Impairments/Memorandum of Understanding 
 
Ms. Bozarth stated that the purpose of the repeal is to provide flexibility to the TDCJ in negotiating with the memorandum of 
understanding (MOU) with the Texas Department of State Health Services, the Texas Department of Public Safety, and 122 
community supervision and corrections departments. She advised the TBCJ that this repeal does not retract the MOU, which 
remains in existence until it is renegotiated by the director of the TDCJ Reentry and Integration Division. The rule was 
published in the October 23, 2009, issue of the Texas Register. Ms. Bozarth noted that no comments were received. 
 
Discussion, Consideration, and Possible Action Regarding Adoption of  APPROVED 
Amendments to Title 37 Texas Administrative Code Section 155.41,  
Procedures for Resolving Vendor Protests (37 TAC §155.41) 
 
Ms. Bozarth stated that the proposed rule was published in the Texas Register on September 4, 2009. No comments were 
received. The rule was recommended for approval. 
 
Discussion, Consideration, and Possible Action Regarding  APPROVED 
Proposed Amendments to Title 37 Texas Administrative Code  
Section 152.71, Acceptance of Gifts and Grants Related to Buildings for Religious  
and Programmatic Activities (37 TAC §152.71) 
 
Ms. Bozarth stated that the rule is being reviewed pursuant to the statute that requires rule review every four years. The 
proposed amendments are necessary to clarify the existing procedures. The rule was recommended for publication in the 
Texas Register for the 30-day comment period. 
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Discussion, Consideration, and Possible Action Regarding Proposed Land Transactions 
   
1. Request for Water Pipeline Easement on the Ellis Unit in Walker County, Huntsville, Texas APPROVED 
 
Matt Demny, Director of the Agribusiness, Land and Minerals Department, reviewed the water pipeline easement on the Ellis 
Unit in Walker County, Huntsville, Texas. He stated that the easement was discussed at the Business and Financial 
Operations Committee meeting on December 10, 2009. He recommended that the TBCJ approve the easement to the 
Riverside Water Supply Corporation.   
 
Chairman Bell asked if there were any questions or comments. Mr. McCombs stated that for the record he has requested that 
Mr. Demny and the Office of General Counsel explore other means of evaluation for pipeline easements in rural areas. He 
expressed his belief that the TDCJ was not receiving full value for this property. Chairman Bell stated that the TDCJ can 
always ask for more money regardless of the outcome.   

 
2. Request for Land Exchange Between the TDCJ and the General Land Office (GLO)  APPROVED 
 on the Vance Unit in Fort Bend County, Richmond, Texas 
 
Mr. Demny reviewed the land exchange between the TDCJ and the GLO at the Vance Unit. The Business and Financial 
Operations Committee discussed the land exchange on December 10, 2009. Mr. Demny recommended that the TBCJ approve 
this request. 
 
3. Request for Lease Agreement with the Texas Forest Service on the Wynne Unit in  APPROVED 
 Walker County, Huntsville, Texas 
 
Mr. Demny reviewed the lease agreement with the Texas Forest Service on the Wynne Unit in Walker County, Huntsville, 
Texas. The Business and Financial Operations Committee discussed the lease agreement on December 10, 2009. Mr. Demny 
recommended that the TBCJ approve the request for the lease agreement with the Texas Forest Service. 
 
There being no further business for the regular session, Chairman Bell adjourned the 146th meeting of the TBCJ at 11:18 a.m.      
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